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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 
Federal  Communications  Commission 

1.  Section  213.3138  is  amended  to  show 
that  the  position  of  Chief,  Field  Engi¬ 
neering  and  Monitoring  Bureau,  is  no 
longer  excepted  under  Schedule  A.  Ef¬ 
fective  on  publication  in  the  Federal 
Register,  paragraph  (b)  of  S  213.3138  is 
amended  as  set  out  below. 

§  213.3138  Federal  Communications 
Commission. 

•  •  *  •  • 

(b)  The  Chief  of  each  of  the  following 
Bureaus:  Broadcast,  Common  Carrier, 
and  Safety  and  Special  Radio  Services. 

2.  Section  213.3338  is  amended  to  show 
that  the  position  of  Executive  Director 
is  excepted  under  Schedule  C.  Effective 
on  publication  in  the  Federal  Register. 
paragraph  (c)  is  added  as  set  out  below. 

§  213.3338  Federal  Communications 
Commission. 

•  •  •  •  • 

(c)  Executive  Director. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
6  U.SC.  SSI.  638;  K.O.  10677.  19  Fit.  7621, 
3  CFR,  1964-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  66-2181;  Filed,  Mar.  1,  1966; 
8:49  am.] 


Title  7— AGRICULTURE 

Chapter  VIII — Agriculture  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SU8CHAPTER  B — SUGAR  REQUIREMENTS 
AND  QUOTAS 

[Sugar  Reg.  811,  Amdt.  3] 

PART  811— CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA 
QUOTAS 

Requirements  and  Quotas  for  1966 

Basis  and  purpose  and  statement  of 
bases  and  consideration.  This  amend¬ 
ment  is  issued  pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture  by 


the  Sugar  Act  of  1948,  as  amended  (61 
Stat.  922,  as  amended  and  as  further 
amended  by  Public  Law  89-331  approved 
November  8,  1965)  hereinafter  referred 
to  as  the  “Act”.  The  purpose  of  this 
amendment  is  to  permit  the  Importation 
of  additional  quantities  of  raw  sugar 
from  foreign  countries  during  the  first 
quarter  of  this  year.  This  action  is 
taken  to  check  announced  price  rises  for 
refined  sugar.  In  some  territories  and 
on  some  classes  of  trade,  the  announced 
changes  have  been  deferred  or  with¬ 
drawn;  in  other  cases,  they  have  not  In 
view  of  the  short  time  available  for 
scheduling  shipments  for  arrival  during 
the  first  quarter,  authorization  will  be  on 
the  basis  of  eligibility  of  applications  for 
“Sugar  Quota  Clearance”  on  Form  SU-3. 
Such  authorization  can  be  issued  no  more 
than  5  days  prior  to  the  stated  date  of 
departure  of  the  vessel  designated  on  the 
Form  SU-3.  The  stated  date  of  arrival 
must  be  on  or  before  March  31, 1966,  and 
must  reflect  a  customary  shipping  time. 
This  amendment  applies  to  applications 
for  sugar  quota  clearance  approved  on  or 
after  the  effective  date  of  this  amend¬ 
ment,  and  does  not  relieve  an  applicant 
from  fulfilling  conditions  imposed  with 
respect  to  applications  for  importation  of 
sugar  at  North  Hatteras  ports  as  well  as 
at  other  ports  which  have  been  approved 
before  the  effective  date  of  this  amend¬ 
ment. 

Effective  date.  In  order  to  promote 
orderly  marketing,  it  1s  essential  that  all 
persons  selling  and  purchasing  sugar  be 
able  as  soon  as  possible  to  make  plans 
based  on  these  changes  in  marketing  op¬ 
portunities.  Therefore,  it  is  hereby  de¬ 
termined  and  found  that  compliance 
with  the  notice,  procedure  and  effective 
date  requirements  of  the  Administrative 
Procedure  Act  is  unnecessary,  impracti¬ 
cable  and  contrary  to  the  public  interest 
and  the  amendment  herein  shall  become 
effective  when  filed  for  public  inspection 
in  the  Office  of  the  Federal  Register. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Act,  Part 
811  of  this  chapter  Is  hereby  amended  as 
follows: 

Paragraph  (d)  of  8  811.43  is  amended 
by  rescinding  subparagraph  (7)  and  by 
amending  subparagraphs  (1)  and  (6)  to 
read  as  follows; 

§  811.43  Quotas  for  foreign  countries. 
•  •  •  s  s 

(d)  (1)  Of  the  total  quotas  and  prora¬ 
tions  for  foreign  countries  established  in 
paragraphs  (b)  and  (c)  of  this  section, 
the  total  quantity  of  raw  sugar  which 
may  be  authorized  for  importation  from 
all  foreign  countries  in  accordance  with 


Part  817  of  this  chapter  during  the  sec¬ 
ond  quarter  of  1966  shall  be  limited  to  1 
million  short  tons,  raw  value,  plus  any 
raw  sugar  authorized  for  importation 
during  the  first  quarter  which  arrives 
during  the  second  quarter  of  1966  and  is 
authorized  for  entry  during  such  second 
quarter  in  accordance  with  applicable 
regulations. 

*  •  *  •  • 

(6)  (1)  Notwithstanding  subparagraph 
(2)  of  this  paragraph  (d),  any  appli¬ 
cations  for  importation  on  or  before 
March  31.  1966,  of  raw  sugar  from  for¬ 
eign  countries  which  have  not  been  ap¬ 
proved  before  the  effective  date  of  this 
amendment  of  this  subparagraph  (6) 
may  be  authorized  for  importation  on  or 
before  March  31  on  the  basis  of  applica¬ 
tions  for  “Sugar  Quota  Clearance"  on 
Form  SU-3  in  accordance  with  the  pro¬ 
visions  of  Part  817  of  this  chapter  except 
as  modified  by  subdivisions  (ii)  and  (ill) 
of  this  subparagraph  (6).  All  applica¬ 
tions  received  on  or  before  the  effective 
date  of  this  amendment  of  this  subpara¬ 
graph  (6)  which  have  not  been  approved 
before  such  date  shall  become  eligible  for 
approval  as  of  the  effective  date  of  this 
amendment. 

(ii)  Each  applicant  must  certify  on 
the  application  that  the  sugar  covered 
represents  sugar  not  previously  author¬ 
ized  for  entry  and  will  not  affect  fulfill¬ 
ment  of  set-aside  agreements  and  of  ap¬ 
proved  applications  for  sugar  quota 
clearance  for  the  first  half  of  1966. 

(ill)  Any  application  approved  after 
the  effective  date  of  this  amendment  of 
this  subparagraph  (6)  of  this  paragraph 
(d)  shall  be  null  and  void  if  the  sugar 
does  not  depart  from  the  port  identified 
in  the  application  within  3  days  after  the 
date  of  departure  stated  in  the  appli¬ 
cation,  and  each  authorization  to  a  Col¬ 
lector  of  Customs  for  release  of  sugar 
covered  by  each  such  application  shall  be 
valid  for  the  period  stated  thereon  if  the 
carrier  departed  on  or  before  the  date 
specified  in  the  authorization,  which  date 
shall  be  3  days  after  the  date  of  depar¬ 
ture  stated  in  the  application. 

(7)  [Rescinded] 

•  •  •  •  • 

(Sec.  403.  61  Stat.  932,  7  tJ.S.C.  1153.  aa 
amended,  and  aa  further  amended  by  Public 
Law  89-331  approved  Nov.  8,  1966) 

Effective  date.  When  filed  for  public 
Inspection  in  the  Office  of  the  Federal 
Register. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  February  1966. 

John  A.  Schnittker, 
Acting  Secretary. 

[F.R.  Doc.  66-2167;  Filed.  Mar.  1.  1966; 

8:48  am.] 
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rights  may  be  acquired  by  submission  of 
offers  to  the  New  Orleans  office  in  accord¬ 
ance  with  the  applicable  announcement. 

§  1427.2253  Acceptance  of  offers. 

Offers  will  be  accepted  at  the  highest 
price  offered  for  the  cotton  but  in  no 
event  less  than  the  minimum  acceptable 
price  determined  by  CCC. 

§  1427.2254  Delivery  of  Cotton. 


sional  invoice  value  of  the  cotton  de¬ 
livered  by  CCC,  such  difference  will  be 
paid  in  cash  to  the  person  to  whom  the 
cotton  was  delivered  and  the  pool  shall 
be  credited  with  an  equal  amount. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  24. 1966. 

E.  A.  Jaenke, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 


.‘5284 

Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

|  Announcement  PS-CN-3 ) 

PART  1427— COTTON 

Subpart — Regulations  Governing  Re¬ 
demption  of  Cotton  Payment-in- 
Kind  Certificates  Earned  Under 
Food  and  Agriculture  Act  of  1965 
and  Liquidation  of  Certificate  Pools 
Sec. 

1427.2250  General  statement. 

1427.2251  Redemption  of  certificates. 

1427.2252  Marketing  of  pooled  certificates. 

1427.2253  Acceptance  of  offers. 

1427.2254  Delivery  of  cotton. 

1427.2255  Invoicing  and  settlement. 

Authority  :  The  provisions  of  this  subpart 
issued  under  secs.  4  and  5,  62  St&t.  1070,  as 
amended,  sec.  402,  Public  Law  89-321;  15 
U.S.C.  714  b  and  c. 

§  1427.2250  General  statement. 

The  regulations  in  this  subpart  pro¬ 
vide  the  methods  by  which  Commodity 
Credit  Corporation  (referred  to  in  this 
subpart  as  “CCC”)  will  (a)  redeem  pay¬ 
ment-in-kind  certificates  (referred  to  in 
this  subpart  as  “certificates”)  earned 
under  section  402  of  the  Food  and  Agri¬ 
culture  Act  of  1965  for  cotton  from  its 
stocks  and  (b)  market,  from  time  to  time, 
the  rights  represented  by  all  such  cer¬ 
tificates  for  which  the  payees  or  subse¬ 
quent  holders  have  requested  CCC’s  as¬ 
sistance  in  marketing  and  which  have 
been  pooled  by  CCC.  CCC  will  issue,  from 
time  to  time,  a  catalog  of  the  cotton 
which  may  be  acquired  under  this  sub¬ 
part.  Cotton  will  be  available  under  the 
terms  and  conditions  contained  in  this 
subpart  and  in  Announcement  NO-C-31 
as  such  other  announcements  as  may  be 
issued  by  CCC  which  provide  for  the  ac¬ 
ceptance  of  certificates  or  the  marketing 
of  rights.  Copies  of  such  announcements 
and  other  information  desired  will  be 
furnished  upon  a  written  request  to  the 
New  Orleans  ASCS  Commodity  Office, 
120  Marais  Street,  New  Orleans,  La., 
70112  (referred  to  in  this  subpart  as  the 
“New  Orleans  office”) . 

§  1427.2251  Redemption  of  certificates. 

Certificates  will  be  redeemable  in  up¬ 
land  cotton  (referred  to  in  this  subpart 
as  “cotton”)  by  submitting  applications 
(referred  to  in  this  subpart  as  “offers”) 
to  the  New  Orleans  office  in  accordance 
with  the  applicable  announcement.  Of¬ 
fers  may  be  submitted  by  the  payees  or 
subsequent  holders  of  the  certificates. 

§  1427.2252  Marketing  of  pooled  cer- 
tificates. 

The  rights  represented  by  certificates 
which  have  been  pooled  by  CCC  in  as¬ 
sisting  the  payees  or  subsequent  holders 
in  the  marketing  of  such  certificates  will 
be  marketed  from  time  to  time  as  an¬ 
nounced  by  CCC  or  as  provided  in 
5  1427.2255  for  immediate  use  by  the  pur¬ 
chaser  to  obtain  delivery  of  cotton  from 
CCC  in  liquidation  of  such  rights.  Such 


If  an  offer  is  accepted  in  whole  or  in 
part  by  the  New  Orleans  office  in  accord¬ 
ance  with  the  applicable  announcement, 
it  will  make  delivery  of  the  cotton  as  to 
which  it  has  accepted  the  offer  by  de¬ 
livery  of  the  warehouse  receipts  repre¬ 
senting  such  cotton  to  the  offeror  (here¬ 
inafter  referred  to  as  “the  purchaser”) 
in  accordance  with  the  applicable 
announcement.  , 

§  1427.2255  Invoicing  mid  settlement. 

Cotton  delivered  under  this  subpart 
shall  be  provisionally  invoiced  and  its 
settlement  value  determined  as  pre¬ 
scribed  in  the  applicable  announcement. 

(a)  If  the  provisional  invoice  value  of 
the  cotton  delivered  by  CCC  in  redemp¬ 
tion  of  certificates  exceeds  the  face  value 
of  the  certificates  to  be  surrendered,  cer¬ 
tificate  rights  sufficient  to  cover  such 
excess  value  shall  be  acquired  by  the 
purchaser  from  the  certificate  pool. 
Payment  shall  be  made  as  provided  in 
the  applicable  announcement  for  the 
certificate  rights  so  acquired  upon  pres¬ 
entation  of  the  invoice. 

(b)  If  the  provisional  invoice  value  of 
the  cotton  delivered  by  CCC  in  redemp¬ 
tion  of  certificates  is  smaller  than  the 
value  of  the  certificates,  CCC  will  issue  a 
balance  certificate  for  the  unused 
amount.  If  the  amount  is  $3  or  less,  no 
balance  certificate  will  be  issued  unless 
requested.  The  date  of  the  balance  cer¬ 
tificate  shall  be  the  date  of  issuance  of 
the  original  certificate.  Balance  certifi¬ 
cates  may  be  tendered  to  CCC  for  re¬ 
demption  in  cotton  in  the  same  manner 
as  the  original  certificates.  Balance 
certificates  may  be  surrendered  to  CCC 
for  marketing. 

(c)  If  the  value  of  the  certificates  sur¬ 
rendered  is  less  than  their  face  value, 
certificate  rights  sufficient  to  cover  such 
difference  in  value  shall  be  acquired  by 
the  purchaser  from  the  certificate  pool 
and  payment  shall  be  made,  as  provided 
in  the  applicable  announcement,  by  the 
purchaser  to  CCC  for  such  certificate 
rights  unless  such  difference  has  been 
accounted  for  in  a  balance  certificate  is¬ 
sued  to  the  purchaser. 

(d)  If  on  final  settlement  the  value  of 
the  cotton  delivered  by  CCC  in  redemp¬ 
tion  of  certificates  or  in  liquidation  of 
rights  (less  any  cotton  rejected)  is  rede¬ 
termined  as  being  in  excess  of  the  provi¬ 
sional  invoice  value  of  the  cotton  de¬ 
livered  by  CCC,  certificate  rights  suffi¬ 
cient  to  cover  such  excess  value  shall  be 
acquired  by  the  purchaser  from  the  cer¬ 
tificate  pool.  Payment  shall  be  made  in 
cash  for  the  certificate  rights  so  acquired. 
If  the  value  of  the  cotton  delivered  by 
CCC  (less  any  cotton  rejected)  is  rede¬ 
termined  as  being  less  than  the  provi¬ 


IF.R.  Doc.  66-2147;  Filed,  Mar.  1,  1966; 
8; 46  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

(Airspace  Docket  No.  65-CE-126] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alteration  of  Control  Zone; 
Correction 

On  January  13,  1966,  F.R.  Doc.  66-411 
was  published  in  the  Federal  Register 
(31  F.R.  428) .  It  contained  amendments 
to  Part  71  of  the  Federal  Aviation  Regu¬ 
lations,  including  the  alteration  of  two 
control  zones.  In  Item  2  of  this  Rule 
the  Grand  Forks,  N.  Dak.  (Grand  Forks 
Air  Force  Base),  control  zone  was  er¬ 
roneously  designated  in  part  as  “and 
within  2  miles  either  side  of  the  Red 
River  TACAN  359°  radial,  extending 
from  the  5-mile  radius  zone  to  one  mile 
north  of  the  VOR.”  The  correct  de¬ 
scription  is  “and  within  2  miles  either 
side  of  the  Red  River  VOR  359°  radial 
extending  from  the  5-mile  radius  zone  to 
one  mile  north  of  the  Red  River  VOR.” 

Since  this  correction  is  minor  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and, public  procedure  here¬ 
on  are  unnecessary,  and  the  effective 
date  of  the  final  rule,  as  initially  adopted, 
may  be  retained. 

In  consideration  of  the  foregoing,  ef¬ 
fective  immediately,  the  description  of 
the  Grand  Forks,  N.  Dak.  (Grand  Forks 
Air  Force  Base) ,  control  zone  contained 
in  F.R.  Doc.  66-411  (31  F.R.  428)  is  al¬ 
tered  as  follows; 

Grand  Forks,  N.  Dak.  (Grand  Forks  Air 
Force  Base ) 

Within  a  5-mlle  radius  of  Grand  Forks 
AFB  (latitude  47°57'40”  N..  longitude 

97°24'00“  W.),  and  within  2  miles  either 
side  of  the  Red  River  VOR  359°  radial,  ex¬ 
tending  from  the  5-mlle  radius  zone  to  1 
mile  north  of  the  Red  River  VOR,  and  within 
2  miles  either  side  of  the  Red  River  TACAN 
359°  radial,  extending  from  the  5-mlle 
radius  zone  to  7  miles  N  of  the  TACAN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348) ) 

Issued  in  Kansas  City,  Mo.,  on  Febru¬ 
ary  16, 1966. 

Donald  S.  King, 
Acting  Director,  Central  Region. 

(Fit.  Doc.  68-2134;  Filed,  Mar.  1,  1966; 
8:45  a.m.] 
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( Airspace  Docket  No.  66-CE-10J 

PART  71— designation  of  federal 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Rhinelander,  Wis., 
control  zone. 

The  Rhinelander.  Wis.,  L/MF  radio 
beacon  has  been  decommissioned  and 
the  instrument  approach  procedure  pred¬ 
icated  on  the  radio  beacon  has  been 
canceled.  Therefore,  the  portion  of  the 
Rhinelander  control  zone  which  was  des¬ 
ignated  for  protection  of  the  instrument 
approach  procedure  is  no  longer  required 
and  should  be  rescinded.  This  altera¬ 
tion  will  eliminate  one  extension  to  the 
existing  control  zone. 

In  addition,  the  last  sentence  In  the 
Rhinelander,  Wis.,  control  zone  descrip¬ 
tion  referring  to  the  effective  times  of  the 
control  zone  should  be  changed  to  con¬ 
form  to  standard  Federal  Aviation 
Agency  phraseology. 

Inasmuch  as  this  amendment  is  less 
restrictive  in  nature,  calls  for  an  editorial 
change  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary  and  the 
amendment  may  become  effective  with¬ 
out  regard  to  the  30-day  statutory  period. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0001  ejs.t.,  April  28, 
1966,  as  hereinafter  set  forth: 

In  §  71.171  (31  FJR.  2065)  the  following 
control  zone  is  amended: 

Rhineland eb,  Wis. 

Within  a  5- mile  radius  of  Oneida  County 
Airport,  Rhinelander.  Wis.  (latitude  45*37'- 
63”  N„  longitude  89*27'40”  W.);  and  within 
2  miles  each  side  of  the  Rhinelander  VOR 
321*  radial,  extending  from  the  5-mlle  radius 
zone  to  8  miles  NW  of  the  VOR;  and  within 
2  miles  each  side  of  the  Rhinelander  VOR 
228*  radial,  extending  from  the  6-mlle  radius 
zone  to  8  miles  SW  of  the  VOR.  This  con¬ 
trol  zone  Bhall  be  effective  during  the  specific 
dates  and/or  times  established  In  advance 
by  a  Notice  to  Airmen  and  continuously  pub¬ 
lished  In  the  Airman’s  Information  Manual. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49TJ.S.C.  1348)) 

Issued  in  Kansas  City,  Mo.,  on  Feb¬ 
ruary  16,  1966. 

Donald  S.  King, 

Acting  Director,  Central  Region. 

[F.R.  Doc.  66-2185;  Filed,  Mar.  1,  1966; 

8:45  ajn.] 


[Airspace  Docket  No.  66-SO-14] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Jackson,  Miss.,  con¬ 
trol  zone. 


Alteration  of  this  control  zone  is  neces¬ 
sary  to  encompass  a  new  IFR  approach 
procedure  for  Allen  C.  Thompson  Field, 
Jackson,  Miss.  Additionally,  that  part 
of  the  control  zone  predicated  on  Bruce 
Campbell  Field,  based  on  current  criteria, 
is  excessive. 

Since  this  amendment  imposes  no  ad¬ 
ditional  burden  on  the  public,  notice  and 
public  procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0001  e.s.t.,  April  28, 
1966,  as  hereinafter  set  forth. 

In  9  71.171  (31  F.R.  2065)  the  Jackson, 
Miss.,  control  zone  is  amended  to  read: 

Jackson,  Miss. 

Within  a  5-mile  radius  of  Allen  C.  Thomp¬ 
son  Field  (latitude  32*18'40”  N.,  longitude 
90*04'35”  W  );  within  a  5-mlle  radius  of 
Hawkins  Field  (latitude  32*20'10”  N..  longi¬ 
tude  90*13'15”  W);  within  a  3-mlle  radius 
of  Bruce  Campbell  Field,  Madison,  Miss, 
(latitude  32*26'15”  N„  longitude  90“06'06" 
W.);  within  2  miles  each  side  of  the  Jackson 
VORTAC  195*  radial  extending  from  the 
Hawkins  Field  6-mlle  radius  zone  to  1  mile 
S  of  the  VORTAC;  within  2  miles  each  side 
of  the  Jackson  VORTAC  157*  and  160*  radlals 
extending  from  the  Allen  C.  Thompson  Field 
6-mlle  radius  zone  to  1  mile  SE  of  the 
VORTAC;  within  2  miles  each  side  erf  the 
Jackson  VORTAC  157*  and  169*  radlals  ex¬ 
tending  from  the  Allen  C.  Thompson  Field 
5-mlle  radius  zone  to  20  miles  SB  of  the 
VORTAC;  within  2  miles  each  side  of  the 
Jackson  VORTAC  142*  radial  extending  from 
the  Bruce  Campbell  Field  3-mlle  radius  zone 
to  1.5  miles  SB  of  the  VORTAC  and  to  10 
miles  SE  of  the  VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a) ) 

Issued  in  East  Point,  Ga.,  on  February 
23.  1966. 

James  G.  Rogers, 
Director,  Southern  Region. 

[Fit.  Doc.  66-2136;  Filed,  Mar.  1,  1966; 
8:45  ajn.] 

Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCHAPTER  A — INCOME  TAX 
[T.  D.  68781 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Percentage  To  Be  Used  by  Foreign 
Life  Insurance  Companies  in  Com¬ 
puting  Income  Tax  for  Taxable 
Year  1965  and  Estimated  Tax  for 
Taxable  Year  1966 

Section  819(b)  of  the  Internal  Reve¬ 
nue  Code  of  1954,  as  added  by  the  Life 
Insurance  Company  Income  Tax  Act  of 
1959  (73  St&t.  136),  provides  for  the 
determination  of  a  percentage  to  be  used 
in  determining  a  “minimum  figure”  for 
each  foreign  life  insurance  company  de¬ 
scribed  in  section  819(a).  Where  this 
minimum  figure  exceeds  the  foreign  life 
insurance  company’s  surplus  held  in  the 


United  States,  the  amount  of  the  ‘‘policy 
and  other  contract  liability  require¬ 
ments”  (determined  under  section  805 
without  regard  to  section  819(b)),  and 
the  amount  of  the  "required  interest” 
(determined  under  section  809(a)  with¬ 
out  regard  to  section  819(b) ) ,  must  each 
be  reduced  by  an  amount  determined  by 
multiplying  such  excess  by  the  "current 
earnings  rate”  (as  defined  in  section 
805(b)(2)).  Accordingly,  it  is  hereby 
determined  that  for  purposes  of  comput¬ 
ing  the  1965  income  tax  for  foreign  life 
insurance  companies  a  percentage  of  15.8 
shall  be  used  in  determining  the  "mini¬ 
mum  figure”  under  section  819(b) . 

It  is  presently  anticipated  that  the 
data  with  respect  to  domestic  life  insur¬ 
ance  companies  for  1965  required  for  the 
computation  of  the  percentage  to  be  used 
by  foreign  life  Insurance  companies  in 
computing  their  estimated  tax  for  the 
taxable  year  1966  will  not  be  available  in 
time  for  the  filing  of  the  declaration  of 
estimated  tax  for  such  taxable  year.  Ac¬ 
cordingly,  it  is  hereby  determined  that 
for  purposes  of  computing  the  estimated 
tax  for  the  taxable  year  1966  and  pay¬ 
ments  of  installments  thereof  by  foreign 
life  Insurance  companies,  a  percentage  of 
15.8  (the  percentage  applicable  for  1965) 
shall  be  used  in  determining  the  mini¬ 
mum  figure  under  section  819(b).  No 
additions  to  tax  shall  be  made  because  of 
any  underpayment  of  estimated  tax  for 
the  taxable  year  1966  which  results  solely 
from  the  use  of  this  percentage. 

Because  the  percentage  announced  in 
this  Treasury  decision  is  computed  from 
Information  contained  in  the  income  tax 
returns  of  domestic  life  insurance  com¬ 
panies  for  the  year  1964,  which  are  not 
open  to  public  inspection,  the  public  ac¬ 
cordingly  cannot  effectively  participate 
in  the  determination  of  such  figure. 
Therefore,  it  is  found  that  it  is  unneces¬ 
sary  to  issue  this  Treasury  decision  with 
notice  and  public  procedure  thereon  un¬ 
der  section  4(a)  of  the  Administrative 
Procedure  Act,  approved  June  11,  1946, 
or  subject  to  the  effective  date  limitation 
of  section  4(c)  of  said  Act. 

[seal]  Stanley  S.  Surrey, 

Assistant  Secretary  of  the  Treasury. 

February  25,  1966. 

[Fit.  Doc.  66-2151;  Filed,  Mar.  1,  1966; 

8:46  ajn.] 


SUBCHAPTER  E — ALCOHOL,  TOBACCO,  AND 
OTHER  EXCISE  TAXES 
[Th.  6877] 

PART  170— MISCELLANEOUS  REGU¬ 
LATIONS  RELATING  TO  LIQUOR 

Miscellaneous  Amendments 

Correction 

In  FJt.  Doc.  66-2083  appearing  at  page 
3178  in  the  issue  for  Saturday,  February 
26,  1966,  the  19th  line  in  S  170.46  now 
reading  “The  proprietor  of  such  bottling 
premises  •  •  •”  is  corrected  to  read 
“The  proprietor  of  each  bottling  prem¬ 
ises  •  •  •**. 
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Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

l  Order  No.  354-66] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  R — Immigration  and 
Naturalization  Service 

Designation  of  Commissioner  of  Im¬ 
migration  and  Naturalization  and  Im¬ 
migration  Officers  as  Competent  Na¬ 
tional  Authorities  for  Purposes  of 
Section  XXIV  of  Treaty  of  Friend¬ 
ship  and  General  Relations  Between 
U.S.  and  Spain 

Under  and  by  virtue  of  the  authority 
vested  in  me  by  section  161  of  the  Re¬ 
vised  Statutes  (5  U.S.C.  22),  section  2  of 
Reorganization  Plan  No.  2  of  1950  (64 
Stat.  1261),  and  Executive  Order  No. 
11267  of  January  19,  1966,  Subpart  R  of 
Part  0  of  Title  28  of  the  Code  of  Fed¬ 
eral  Regulations  (relating  to  the  duties  of 
the  Commissioner  of  Immigration  and 
Naturalization)  (Order  No.  271-62)  is 
hereby  amended  by  adding  a  new  §  0.109 
as  follows : 

§  0.109  Implementation  of  the  Treaty 
of  Friendship  and  General  Relations 
Between  the  United  States  and  Spain. 

The  Commissioner  of  Immigration 
and  Naturalization  and  immigration  of¬ 
ficers  (as  defined  in  8  CFR  103.1(i) )  are 
hereby  designated  as  “competent  nation¬ 
al  authorities”  on  the  part  of  the  United 
States  within  the  meaning  of  Article 
XXIV  of  the  Treaty  of  Friendship  and 
General  Relations  Between  the  United 
States  and  Spain  (33  Stat.  2105,  2117), 
and  shall  fulfill  the  obligations  assumed 
by  the  United  States  pursuant  to  that 
Article  in  the  manner  and  form  pre¬ 
scribed. 

The  amendment  made  by  this  order 
shall  be  effective  upon  its  publication  in 
the  Federal  Register. 

(R.S.  161;  5  U.S.C.  22;  Sec.  2.  Reorg.  Plan 
No.  2  of  1950.  3  CFR  1949-53  Comp.;  E.O. 
No.  11267  of  Jan.  19,  1966) 

Dated:  February  21,  1966, 

Nicholas  deB.  Katzenbach, 
Attorney  General. 

[F.R.  Doc.  66-2142;  Filed,  Mar.  1,  1966; 
8:46  a  m  ] 

Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  17— MAIL  ADDRESSED  TO  MILI¬ 
TARY  POST  OFFICES  OVERSEAS 

Conditions  Prescribed  by  Defense 
Department 

Correction 

In  F.R.  Doc.  66-1922,  appearing  at 
page  3073  of  the  issue  for  Thursday, 
February  24,  1966,  the  italic  matter  in 
item  A1  should  read  “Military  post  of¬ 
fices"  instead  of  “ Military  post  officers .” 


PART  52— INSURANCE 
Fees 

Correction 

In  F.R.  Doc.  66-2052,  appearing  at 
page  3119  of  the  issue  for  Friday,  Feb¬ 
ruary  25,  1966,  the  fee  shown  in  the 
second  item  of  5  52.2(c)  (1)  should  read 
“.10“  instead  of  “.25”. 


Title  45— PUBLIC  WELFARE 

Chapter  VIII — Civil  Service 
Commission 

PART  801— VOTING  RIGHTS 
PROGRAM 

Appendix  A 

Louisiana 

In  the  amendment  of  Appendix  A  to 
Part  801,  F.R.  Doc.  66-1640,  31  F.R. 
2693,  the  item  relating  to  East  Carroll, 
La.,  is  corrected  to  read  as  follows: 

East  Carroll;  (1)  Lake  Providence — Post 
Office  Building;  August  10,  1965;  (2)  Sond- 
helmer — trailer  at  Post  Office  Building; 
February  14, 1966. 

(Secs.  7  and  9  of  the  Voting  Rights  Act  of 
1965;  P.L.  89-110). 

United  States  Civil  Serv¬ 
ice  Commission, 

I  seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

|F.R.  Doc.  66-2180;  Filed.  Mar.  1,  1966; 
8:49  a.m.j 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  15735;  FOC  66-176] 

PART  25— SATELLITE  COMMUNI¬ 
CATIONS 

Global  Commercial  Communication- 
Satellite  System 

Preliminary  statement.  1.  The  Com¬ 
mission  has  before  it  petitions  for  re¬ 
consideration  of  the  report  and  order 
adopted  May  12,  1965  (38  FCC  1104),  in 
the  above-entitled  proceeding,  filed  pur¬ 
suant  to  section  405  of  the  Communica¬ 
tions  Act  of  1934,  as  amended  (Commu¬ 
nications  Act) ,  and  §  1.106  of  the 
Commission’s  rules  and  regulations,  by 
the  American  Telephone  &  Telegraph  Co. 
(AT.  &  T.>,  on  June  11,  1965;  G.T.  &  E. 
Service  Corp.  (G.T.  &  E.),  on  June  14, 
1965;  Hawaiian  Telephone  Co.  (HTC), 
on  June  11,  1965;  ITT  World  Communi¬ 
cations  Inc.  (ITT  WorldCom),  on  June 
10.  1965;  RCA  Communications,  Inc. 
(RCAC) ,  on  June  14,  1965;  United  States 
Independent  Telephone  Association 
(USITA) ,  on  June  14, 1965;  and  Western 
Union  International,  Inc.  (WUI),  on 
June  14, 1965. 

2.  Comments  on  the  petitions  for  re¬ 
consideration  were  filed  by  A.T.  &  T.  on 
July  2,  1965,  and  Westrex  Communica¬ 
tions  Division,  Litton  Systems,  Inc. 


(Westrex) ,  on  August  6, 1965.  The  Com¬ 
munications  Satellite  Corporation  (Com¬ 
sat)  filed  a  response  on  July  2,  1965. 
Reply  comments  to  the  response  of 
Comsat  were  filed  by  A.T.  &  T.,  HTC,  ITT 
WorldCom,  RCAC,  WUI,  and  USITA  on 
July  19,  1965.  In  addition,  as  will  be  set 
forth  more  fully  below,  when  Comsat 
filed  applications  for  construction  per¬ 
mits  for  earth  stations,  several  of  the 
petitioners  herein  requested  that  their 
comments  which  were  directed  to 
Comsat’s  applications  be  incorporated 
herein.  We  have,  therefore,  given  con¬ 
sideration  to  all  such  pleadings  insofar 
as  they  are  relevant  hereto.  The  closing 
date  for  filing  in  this  proceeding  was 
November  4,  1965. 

3.  In  addition,  two  on  the  record  con¬ 
ferences  were  held  at  the  Commission’s 
offices  on  July  27,  1965,  and  September 
9, 1965,  at  which  all  parties  were  afforded 
an  opportunity  to  present  their  views 
with  respect  to  the  technical  and  en¬ 
gineering  aspects  of  the  so-called  inter¬ 
face  and  communication  links  which 
form  an  integral  part  of  a  communica¬ 
tion-satellite  earth  station  complex. 
The  record  of  the  conference  has  been 
made  a  part  of  this  proceeding. 

Background.  4.  The  report  and  order, 
to  which  the  pleadings  are  directed,  es¬ 
tablished  an  interim  licensing  policy  to 
govern  the  issuance  of  communication- 
satellite  earth  station  authorizations,  and 
promulgated  rules  which  amended  Part 
25  of  the  Commission’s  Rules  and  Regu¬ 
lations  to  contain  definitions  of  the 
“equipment  and  functions”  of  the  earth 
stations.1 

5.  The  interim  licensing  policy  pro¬ 
vides  that  Comsat  shall  assume  the  sole 
responsibility  for  the  design,  construc¬ 
tion,  and  operation  of  three  earth  sta¬ 
tions  initially  needed  for  the  implemen¬ 
tation  of  the  global  communications 
satellite  system.  The  stations  are  re¬ 
gionally  distributed — one  each  to  be 
located  in  the  northeastern  and  north - 


1  The  Rules  provide  as  follows : 

§  25.103  Definitions. 

(d)  Communications  Satellite  Earth  Sta¬ 
tion  Complex.  The  term  communications 
satellite  earth  station  complex  Includes 
transmitters,  receivers,  and  communication 
antennas  at  the  earth  station  site,  the  ter¬ 
restrial  facilities  used  to  transport  the  traffic 
between  the  earth  station  site  and  the  point 
of  Interface,  and  associated  multiplex  and 
demodulation  equipment. 

(e)  Communications  Satellite  Earth  Sta¬ 
tion  Complex  Functions.  The  communica¬ 
tions  satellite  earth  station  complex  processes 
traffic  to  be  transmitted  to  and  received  from 
a  satellite,  performs  the  transmission  and 
reception  functions,  and  transports  such  traf¬ 
fic  between  the  earth  station  site  and  the 
point  of  Interface. 

(f)  Interface.  The  point  of  Interconnec¬ 
tion  between  two  distinct  but  adjacent  com¬ 
munications  systems  having  different  func¬ 
tions.  The  Interface  In  the  communications 
satellite  service  Is  that  point  where  com¬ 
munications  terminal  equipment  of  the  ter¬ 
restrial  common  carriers  Interconnects  with 
the  terminal  equipment  of  the  communica¬ 
tions  satellite  earth  station  complex.  The 
interface  in  the  communications  satellite 
service  shall  be  located  In  close  proximity  to 
the  central  point  at  which  International 
traffic  Is  normally  processed  for  overseas 
handling. 
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western  parts  of  the  conterminous  United 
States,  and  in  the  State  of  Hawaii.  The 
policy  is  to  remain  in  effect  for  2  years 
from  the  date  the  first  station  license  is 
granted,  unless  amended,  terminated,  or 
extended  by  the  Commission  for  good 
cause  shown.  The  report  and  order  in¬ 
cludes  procedures  which  are  designed  to 
permit  any  interested  party  to  challenge 
the  policy  but,  at  the  same  time,  mini¬ 
mizes  any  delays  so  as  to  assure  that  the 
earth  stations  will  be  available  when 
needed.  These  procedures  are  contained 
in  paragraphs  41-43  of  the  report  and 
order.  The  policy  also  affords  any  in¬ 
terested  party  an  opportunity  to  apply 
for  an  additional  station  upon  a  showing 
of  “need”  as  set  forth  in  paragraph  39 
of  the  report  and  order. 

6.  On  July  12,  1965,  Comsat,  pursuant 
to  the  enunciated  policy,  filed  applica¬ 
tions  for  construction  permits  for  com¬ 
munication-satellite  earth  stations  pro¬ 
posed  to  be  located  at  Brewster  Flat, 
Wash.  (Brewster  Flat) ,  Paumalu,  Oahu, 
Hawaii  (Paumalu),  and  for  modifica¬ 
tions  of  the  Andover,  Maine,  earth 
station.* 

7.  On  October  13,  1965,  the  Commis¬ 
sion  granted  in  part  the  Comsat  appli¬ 
cations  for  the  Brewster  Flat  and  Pau¬ 
malu  stations.  For  reasons  that  are  not 
pertinent  to  the  matters  before  us,  we 
took  no  action  on  Comsat’s  application 
relating  to  the  Andover,  Maine,  station. 

8.  The  partial  grants  of  the  Brewster 
Flat  and  Paumalu  stations  were  limited 
solely  to  the  issuance  of  construction 
permits  for  each  station.  Consideration 
of  the  remaining  portions  of  Comsat’s 
applications  relating  to  request  for  au¬ 
thority  to  construct,  or  cause  to  be  con¬ 
structed,  an  interface  center  and  com¬ 
munication  links  connecting  the  inter¬ 
face  center  with  the  earth  stations  was 
reserved  for  future  determination.* 

The  pleadings.  9.  The  pleadings  be¬ 
fore  us,  while  varying  in  several  minor 
respects,  set  forth  essentially  four 
grounds  as  a  basis  for  reconsideration; 
l.e.,  (a)  that  the  establishment  of  a 
licensing  procedure  through  the  issuance 
of  a  policy  violates  the  provisions  of 
sections  308  and  309  of  the  Communi¬ 
cations  Act  and  section  201(c)  (7)  of  the 
Satellite  Act;  (b)  that  the  public  inter¬ 
est  requires  that  the  provision  of  those 
portions  of  the  policy  which  direct  Com¬ 
sat  to  assume  the  sole  responsibility  for 
the  design,  construction,  and  operation 
of  the  three  initial  earth  stations  during 
the  interim  period  be  modified  to  permit 
participation  by  the  carriers;  (c)  that 
the  notice  of  proposed  rule  making  is¬ 
sued  December  9,  1964,  in  this  proceed¬ 
ing,  did  not  adequately  apprise  the 
parties  that  they  should  address  their 
comments  to  the  definition  and  location 
of  the  interface  between  the  earth  sta¬ 
tions  and  terrestrial  facilities,  l.e.,  the 
matters  upon  which  the  amendments  to 


’  File  Nob.  3-CSO-P-ee,  4-CSO-P-SS,  and 

5-cso-p-ae. 

•In  the  case  of  the  Brewster  Plat  applica¬ 
tion,  the  Interface  center  la  proposed  to  be 
located  In  the  San  Francisco  Bay  area;  the 
Paumalu  application  proposes  Honolulu  as 
site  o t  the  Interface  center. 


Part  25  of  the  Commission’s  rules  were 
based,  and;  (d)  that  notwithstanding 
the  question  of  the  adequacy  of  the  No¬ 
tice,  the  location  of  the  interface  pre¬ 
scribed  by  the  rules  would  not  result  In 
a  technically  sound  and  economically 
viable  system. 

Discussion. — Establishment  of  licens¬ 
ing  procedure  through  issuance  of  policy. 

10.  ITT  WorldCom  is  the  only  entity 
which  asserts  that  the  policy  statement 
set  forth  in  the  report  and  order  is  an 
improper  vehicle  to  establish  a  licens¬ 
ing  procedure  to  govern  the  Issuance  of 
authorizations  for  communication- 
satellite  earth  stations.  It  maintains 
that  the  Commission  is  required  by  the 
provisions  of  section  201(c)(7)  of  the 
Satellite  Act  to  entertain  applications 
for  earth  station  licenses  on  a  case  by 
case  basis.  The  Commission’s  failure  to 
institute  such  proceedings,  petitioner 
asserts,  denied  it  full  opportunity  to  ad¬ 
vance  significant  public  Interest  con¬ 
siderations,  particularly  the  need  to  pro¬ 
mote  and  preserve  competition  in  inter¬ 
national  communications,  and  prevented 
the  Commission  from  making  appropri¬ 
ate  findings  upon  which  to  base  its 
policy. 

11.  ITT  WorldCom ’s  position  is  sub¬ 
stantially  a  restatement  of  contentions 
made  in  comments  it  had  filed  previously 
in  this  proceeding.  Those  views  were 
fully  considered  and  rejected  in  the  pro¬ 
mulgation  of  our  policy.  It  was  then, 
and  is  now,  the  Commission’s  considered 
judgment  that  Congress  did  not  specify 
a  particular  procedure  to  be  followed  in 
making  the  requisite  public  Interest 
judgments  under  section  201(c)(7),  or 
that  it  withdrew  from  the  Commission 
the  power  to  select  any  particular  pro¬ 
cedure;  e.g.,  the  adoption  of  a  general 
policy  or  the  issuance  of  rules  and  regu¬ 
lations.  On  the  contrary,  it  is  clear  that 
Congress  left  to  the  informed  discretion 
of  the  Commission,  the  method  and  pro¬ 
cedures  best  designed  to  make  the  requi¬ 
site  judgments  in  implementing  section 
201(c)(7),  provided  that  such  judg¬ 
ments  are  based  upon,  and  represent  a 
fair  and  impartial  evaluation  of,  all  rele¬ 
vant  public  interest  considerations  and 
are  conducive  to  the  establishment  of 
the  system  as  expeditiously  as  practi¬ 
cable.  (See  pars.  7-18,  report  and  order, 
38PCC1104.) 

12.  In  view  of  the  foregoing  we  again 
reject  the  arguments  of  ITT  WorldCom 
and  reiterate  the  finding  and  conclusions 
of  the  report  and  order  (38  FCC  1104, 
at  pars.  42-45),  that  the  interim  licens¬ 
ing  policy  governing  the  issuance  of  com¬ 
munication-satellite  earth  station  au¬ 
thorizations  not  only  best  serves  the 
public  interest,  but  that  it  was  lawfully 
arrived  at  in  accordance  with  the  pro¬ 
visions  of  the  Communications  Act  and 
the  Satellite  Act. 

Policy  should  provide  for  carrier  par¬ 
ticipation  in  the  ownership  and  opera¬ 
tion  of  the  initial  earth  stations.  13.  In 
varying  degrees,  HTC,  RCAC  and  WUI 
urge  that  our  interim  licensing  policy 
should  be  modified  to  Include  carrier 
participation  in  the  ownership  and  oper¬ 
ation  of  the  three  initial  earth  stations. 


HTC  is  concerned  solely  with  ownership 
and  operation  of  the  earth  station  to  be 
located  at  Paumalu.  It  requests  that 
an  opportunity  should  now  be  made 
available  to  the  carriers  serving  the  Pa¬ 
cific  area  to  acquire  an  ownership  inter¬ 
est  in  the  Paumalu  station  so  as  to  enable 
it  and  such  other  carriers  to  program 
their  operations  to  future  developments 
in  communications,  and  to  remove  any 
uncertainty  with  respect  to  eventual 
ownership  of  earth  stations  by  the  car¬ 
riers.  For  similar  reasons,  RCAC  and 
WUI  urge  that  the  policy  should  be  ex¬ 
tended  to  include  ownership  participa¬ 
tion  by  all  authorized  carriers  with  re¬ 
spect  to  the  three  initial  stations  cov¬ 
ered  therein.  In  the  alternative,  WUI 
requests  the  Commission  to  condition 
the  policy  to  provide  for  transfer,  at 
any  time  during  the  interim  period,  of 
all  or  any  portion  of  such  stations  upon 
appropriate  order,  to  any  international 
carrier (s)  on  assumption  of  costs,  and 
establish  an  industry  committee  to  co¬ 
ordinate  operations  between  the  space 
segment  of  the  system  and  the  connect¬ 
ing  terrestrial  facilities  owned  by  the 
carriers. 

14.  Here  again  the  foregoing  views  are 
a  restatement  of  contentions  which  had 
been  made  previously,  had  been  fully 
considered,  and  had  been  rejected  in  our 
report  and  order.  (See  report  and  order, 
pars.  23-35) .  No  new  arguments  or  con¬ 
siderations  have  been  advanced  which 
would  provide  a  basis  for  a  change  in  our 
original  determinations  in  this  respect 
On  the  contrary,  rapid  technological 
changes  and  accelerated  requirements 
for  the  availability  of  facilities,  particu¬ 
larly  in  connection  with  the  Apollo  pro¬ 
gram,  indicate  to  us  that  the  advantages 
we  envisioned  would  result  from  a  cen¬ 
tralization  of  responsibility  and  control 
in  Comsat  are  even  greater  than  ap¬ 
peared  when  we  first  considered  the  mat¬ 
ter.  We  therefore  reiterate  that,  in  our 
judgment,  it  is  essential  that  the  founda¬ 
tions  of  the  global  system  be  laid  as  ex¬ 
peditiously  as  practicable  in  order  to 
effectuate  the  policy  directives  of  Con¬ 
gress.  This  can  be  accomplished  best 
by  designating  a  single  entity  to  design, 
construct,  and  operate  the  initial  sta¬ 
tions  for  an  interim  period.  We  be¬ 
lieve  that  direct  carrier  ownership  par¬ 
ticipation  at  the  earth  station  level 
would  diffuse  responsibility  in  discharg¬ 
ing  the  many  varied  decisions  relating 
to  the  design,  construction  and  initial 
station  operation  and  could  add  to  the 
difficulty  of  achieving  the  coordination 
essential  during  the  critical  early  de¬ 
velopment  period  with  the  space  seg¬ 
ment  program  and  with  the  program  of 
the  foreign  participants.  At  the  same 
time,  the  interim  nature  of  the  present 
policy  affords  us  the  maximum  flexibility 
and  least  possibility  of  future  problems 
when  the  time  comes  to  devise  and  estab¬ 
lish  policies  or  rules  with  respect  to  per¬ 
manent  station  ownership  arrangements. 

Adequacy  of  notice.  15.  A  number  of 
petitioners  claim  that  the  notice  of  pro¬ 
posed  rule  making  in  this  proceeding  did 
not  fairly  apprise  them  that  the  Com¬ 
mission  contemplated  that  an  interface 
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might  be  established  at  a  point  other 
than  the  satellite  earth  station  site.4 
Such  a  deficiency,  it  is  argued,  violates 
the  requirements  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  and  consti¬ 
tutes  grounds  for  invalidating  the  rules 
promulgated  in  this  proceeding. 

16.  The  Commission’s  Notice  con¬ 
tained  21  substantive  propositions  con¬ 
cerning  the  public  interest  considerations 
with  respect  to  the  establishment  and 
operation  of  communication-satellite 
earth  stations,  among  which,  all  inter¬ 
ested  parties  were  asked  to  “set  forth  in 
detail  the  functions  to  be  performed  by 
the  earth  station  including  those  neces¬ 
sary  for  connection  to  terrestrial  facili¬ 
ties”  (notice  p.  7,  19(4),  see  footnote  4 
supra) .  We  think  that  the  plain  mean¬ 
ing  of  the  language  informed  all  parties 
that  this  proceeding  was  concerned  with 
all  aspects  of  the  physical  and  technical 
characteristics  of  an  earth  station,  in¬ 
cluding  the  most  desirable  site  for  the 
placement  of  the  interface.  Indeed,  a 
number  of  the  comments  filed  in  re¬ 
sponse  to  the  notice,  did  address  them¬ 
selves  to  the  question  of  the  location  of 
the  interface  (see  comments  of  A.T.  &  T., 
p.  17-18;  Hawaiian,  p.  10;  USITA,  p.  7). 

17.  Moreover,  petitioners  entirely  over¬ 
look  the  fact  that  the  notice  was  issued 
after  extensive  consideration  of  a  peti¬ 
tion  for  rule  making,  filed  by  Comsat, 
requesting  the  Commission  to  entertain 
adoption  of  a  rule  which  would  limit  to 
Comsat  ownership  and  operation  of  the 
initial  earth  stations.  It  should  be  re¬ 
called  that  the  Commission  denied  the 
petition  on  the  grounds  that  it  presented 
too  narrow  a  view  of  the  public  interest 
considerations  affecting  the  establish¬ 
ment  and  operation  of  earth  stations. 
Accordingly,  the  notice  which  instituted 
this  proceeding  expanded  the  scope  of 
the  rule  making  proposed  by  Comsat  to 
encompass  all  relevant  aspects  of  the 
earth  station  question  and  solicited  and 
encouraged  interested  parties  to  express 
themselves  freely  with  respect  to  the 
merits  of  all  possible  alternatives.  One 
of  the  essential  ingredients  was  of  course 
the  definition  and  location  of  the  inter¬ 
face. 

Definition  of  terrestrial  facilities.  18. 
We  shall  now  consider  the  assertion  of 
several  petitioners  that  the  definition  of 
“earth  station  complex”  (S  25.103(d))  is 
irreconcilable  with  the  definition  of 
“satellite  terminal  station”  contained  in 
section  103(2)  of  the  Satellite  Act.4  The 


*  Notice  of  proposed  rule  making  or  for¬ 
mulation  of  general  policy  (released  Dec.  10, 
1964  (FCC  64-1122)). 

•Section  25.103(d)  reads: 

“(d)  Communications  satellite  earth  sta¬ 
tion  complex.  The  term  ‘communications 
satellite  earth  station  complex'  Includes 
transmitters,  receivers,  and  communications 
antennas  at  the  earth  station  site,  the  terres¬ 
trial  facilities  used  to  transport  the  traffic 
between  the  earth  station  site  and  the  point 
of  Interface  and  associated  multiplex  and 
demodulation  equipment.”  [Italic  added.] 
Section  103(2)  reads: 

"The  term  ‘satellite  terminal  station'  refers 
to  a  complex  of  communication  equipment 
located  on  the  earth's  surface,  operationally 
connected  with  one  or  more  terrestrial  com- 


claim  is  made  that  the  provisions  of  sec¬ 
tion  103(2)  preclude,  as  a  matter  of  defi¬ 
nition,  the  inclusion  of  any  terrestrial 
communication  facilities  not  located  at 
the  earth  station  site.  It  is  contended, 
therefore,  that  the  Commission  lacks  au¬ 
thority  to  Include  in  the  definition  of  an 
“earth  station  complex”  the  communica¬ 
tion  links  interconnecting  the  earth  sta¬ 
tion  and  the  interface  facilities  at  a  point 
distant  from  the  station  site. 

19.  It  does  not  appear  to  us  that  peti¬ 
tioners  are  correct  either  in  assessing 
the  intent  of  Congress  or  the  specific 
provisions  of  the  Satellite  Act.  Nowhere 
in  the  Satellite  Act  is  there  any  provi¬ 
sion  which  expressly  or  impliedly  re¬ 
quires  that  the  point  where  traffic  is 
exchanged  between  terrestrial  carriers 
and  operators  of  an  earth  station  must 
under  all  circumstances  be  located  at  the 
physical  site  of  the  earth  station.  Nor 
does  the  Satellite  Act  specify  the  exact 
equipment  which  should  be  part  of  the 
earth  station  complex.  It  appears  to  us 
that  in  order  to  perform  the  functions 
assigned  to  it  any  earth  station  complex 
must  include  the  facilities  and  equip¬ 
ment  necessary  to  handle  the  traffic  be¬ 
tween  the  antenna  system  and  the  point 
where  traffic  is  exchanged  with  the  ter¬ 
restrial  communications  system  inter¬ 
face,  as  well  as  facilities  for  processing 
both  outbound  and  Inbound  traffic 
routed  through  the  earth  station.  Such 
processing,  among  other  things,  includes 
conversion  of  signals  for  further  trans¬ 
mission,  i.e.,  modulation  and  demodula¬ 
tion  as  well  as  acceptance  from,  and  de¬ 
livery  to,  each  carrier  or  other  authorized 
users  of  channels  of  communication. 
This  is  what  we  denominate  “terrestrial 
facilities”  in  our  rules.  The  terrestrial 
communications  system  referred  to  in 
section  103(2)  of  the  Satellite  Act  in¬ 
cludes  the  facilities  of  the  terrestrial  car¬ 
riers  which  pick  up  traffic  from  the  using 
public  and  carry  it  to  the  point  where 
the  earth  station  operator  maintains  the 
aforementioned  facilities  (the  interface) 
and  transfers  it  to  the  earth  station  op¬ 
erator  and,  conversely,  receives  traffic 
from  the  earth  station  operator  for  de¬ 
livery  to  the  public. 

20.  Petitioners  further  contend  that 
even  if  we  have  the  authority  to  include 
communication  links  interconnecting 
the  physical  site  of  the  earth  station 
with  distant  points  as  part  of  the  “earth 
station  complex,”  the  public  interest 
would  not  be  served  by  such  inclusion. 
Instead  they  allege  that  the  interface 
should  be  located  at  the  earth  station 
site.  It  is  contended  that  such  an  ar¬ 
rangement  would  promote  greater  relia¬ 
bility  and  decrease  vulnerability  through 
diverse  routing  of  traffic,  promote  econ¬ 
omy  and  achieve  more  efficient  transmis¬ 
sion  by  elimination  of  costly  back-haul 
of  traffic,  permit  individual  carriers  free¬ 
dom  of  choice  in  delivering  traffic  to  the 
earth  station,  decrease  unnecessary  du¬ 
plication  of  equipment  and  reduce  main¬ 
tenance  costs. 


munlc&tlon  systems,  and  capable  of  trans¬ 
mitting  telecommunications  to  or  receiving 
telecommunications  from  a  communications 
satellite  system". 


21.  Although  Comsat  supports  the 
rules,  it  proposes  that  they  be  expanded 
to  permit  placement  of  another  interface 
at  the  earth  station  site  so  as  to  enable 
it  to  accept  traffic  at  the  gateway  where 
international  traffic  is  normally  proc¬ 
essed  for  oversea  handling  or  at  the  earth 
station  site. 

22.  We  shall  now  review  the  basis  upon 
which  we  adopted  our  present  rules  with 
respect  to  the  location  of  the  interface 
and  reexamine  the  validity  of  such  prem¬ 
ises  in  light  of  the  additional  data  made 
available  to  us. 

23.  The  placement  of  the  interface,  as 
prescribed,  was  aimed  at  achieving  cer¬ 
tain  essential  public  interest  objectives. 
For  example,  we  believe  it  essential  that 
the  earth  station  licensee  should  be  in  a 
position  to  assure  equitable  access  to  the 
system ;  that  it  be  able  to  furnish  chan¬ 
nels  of  communication  to  users  of  the 
station  facilities ;  that  it  have  undivided 
responsibility  for  the  handling  of  satel¬ 
lite  traffic;  and,  that  the  earth  station 
equipment  and  functions  be  so  planned 
as  to  promote  the  efficient  use  of  the 
available  frequency  spectrum. 

24.  The  rules  we  adopted  were  based 
primarily  upon  the  historical  practice  in 
the  industry  of  gathering  international 
traffic  from  all  parts  of  the  country  and 
funneling  it  to  a  gateway  city  for  proc¬ 
essing  for  oversea  transmission.  Thus, 
New  York  City  and  its  environs  has  been 
the  gateway  for  traffic  destined  for  Eu¬ 
rope.  the  Near  East,  Africa,  and  South 
America,  and  each  of  the  international 
carriers  maintains  facilities  there  for 
oversea  handling  of  traffic.  likewise, 
when  A.T.  It  T.  opened  its  original  cable 
to  Europe  from  Newfoundland,  it  han¬ 
dled  all  traffic  via  the  New  York  City 
area. 

25.  However,  changes  in  the  estab¬ 
lished  international  traffic  patterns,  par¬ 
ticularly  for  voice  message  traffic,  are 
being  effected  because  of  the  following; 

(a)  National  security  interests  require 
multiple  access  routes  directly  to  the 
transmission  point  for  oversea  communi¬ 
cations  and  the  bypassing  of  large  popu¬ 
lation  centers,  wherever  practicable; 

(b)  Present  plans  and,  to  some  extent 
practice,  of  A.T.  &  T.  call  for  the  by¬ 
passing  of  gateway  cities  and  direct  op¬ 
erator  dialing  from  selected  hinterland 
points  to  the  cable  head  or  point  near  it; 

(c)  The  Increase  in  direct  customer  - 
to-customer  leased  facilities  are  tending 
to  obsolete  the  gateway  concept;  and 

(d)  Interconnection  between  domestic 
facilities  and  the  facilities  of  interna¬ 
tional  carriers  in  telephone  cables  and 
in  leased  satellite  facilities  can  be  ef¬ 
fected  at  any  point  where  operating 
efficiency  dictates. 

26.  The  foregoing  factors  substantially 
decrease  the  importance  of  the  gate¬ 
way  concept  in  the  handling  of  over¬ 
sea  traffic  to  meet  future  needs  and 
developments.  We  believe,  therefore, 
that  adherence  to  our  rules  in  their  pres¬ 
ent  form,  could  inhibit  useful,  efficient, 
and  economical  methods  of  handling 
message  traffic  and  leased  facilities,  as 
well  as  adversely  affecting  national 
security. 
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27.  Another  concern  underlying  our 
rules  related  to  the  Inefficient  use  of 
frequencies  and  unnecessary  duplication 
of  facilities  that  could  occur  If  individual 
carriers  were  to  employ  such  facilities 
between  their  respective  processing 
points  and  the  earth  station  site.  How¬ 
ever,  we  rely  upon  the  representations 
made  to  us  that  no  such  duplication 
would  be  Involved  and  further  advise  all 
carriers  that  any  application  Involving 
duplication  of  facilities  or  additional  use 
of  the  frequency  spectrum  for  this  pur¬ 
pose  will  be  scrutinized  most  carefully 
and  critically.  A  heavy  burden  will  be 
upon  the  applicant  for  such  duplicate 
facilities  to  demonstrate  that  overriding 
public  interest  factors  favor  a  grant.  At 
the  same  time,  we  intend  to  exercise  our 
statutory  authority  to  assure  uniform, 
equitable,  and  nondiscriminatory  access 
to  the  earth  station  site. 

28.  The  suggestion  of  Comsat  that  we 
should  expand  our  rules  defining  and 
specifying  the  point  of  interface  to  in¬ 
clude  both  the  gateway  cities  and  the 
earth  station  site,  does  not  appear  to  us 
to  be  in  the  public  interest.  We  are  con¬ 
cerned  with  devising  the  most  efficient 
and  effective  means  for  the  interchange 
of  traffic  between  Comsat  and  the  car¬ 
riers  without  interfering  unduly  with 
established  practices.  Establishment  of 
interface  facilities  at  both  the  gateway 
cities  and  the  earth  station,  in  our 
opinion,  would  involve: 

(a)  Duplication  of  facilities  (as  many 
of  the  same  items  would  be  required  at 
both  places) ; 

( b)  Increased  investment  in  plant ; 

(c)  Increased  operating  and  mainte¬ 
nance  costs; 

(d)  Additional  processing  of  traffic  at 
the  gateway  with  the  need  to  reprocess 
at  the  earth  station  to  integrate  traffic 
from  two  or  more  sources;  and 

(e)  Unnecessary  back-hauling  of 
traffic. 

We  therefore  are  of  the  opinion  that 
adoption  of  Comsat’s  position  would  lead 
to  an  undesirable  proliferation  of  inter¬ 
face  centers  not  conducive  to  efficient 
and  economic  handling  of  traffic  via 
space  station  facilities. 

29.  We  turn  now  to  the  functions  to 
be  performed  by  the  terrestrial  carriers 
and  the  earth  station  operators.  As  set 
forth  above,  the  Satellite  Act  requires 
Comsat  or  the  earth  station  operators  to 
furnish  channels  of  communication  to 
common  carriers  and  other  authorized 
entities.  Thus,  the  earth  station  opera¬ 
tor  is  the  party  responsible  for  processing 
and  converting  the  channels  of  com¬ 
munication  it  receives  from  the  ter¬ 
restrial  carriers  to  the  extent  necessary 
to  permit  transmission  via  satellite,  and 
to  process  and  convert  signals  received 
from  the  satellite  for  proper  distribution 
of  channels  of  communication.  In  view 
of  the  rapid  and  continuing  (manges  in 
the  art,  we  do  not  believe  it  appropriate 
for  us  to  prescribe  by  rule  the  exact  man¬ 
ner  in  which  this  responsibility  should 
be  discharged.  Instead  we  shall  leave 
that  to  the  decision  of  the  entitles  in¬ 
volved,  subject  to  modification  from  time 
to  time  as  the  state  of  the  art  and  re¬ 


quirements  of  operating  efficiency  re¬ 
quire.  However,  at  all  times,  Comsat,  or 
any  other  entity  operating  an  earth 
station,  shall  have  the  responsibility  for, 
and  function  of,  processing  the  signals  in 
accordance  with  the  requirements  set 
forth  herein.  As  noted  in  paragraphs 
6-8  supra,  there  are  several  applications 
with  respect  to  earth  stations  pending 
before  us  on  which  we  withheld  action 
until  the  Petitions  for  Reconsiderations 
on  the  docket  were  disposed  of.  We  ex¬ 
pect  all  such  applicants  to  reexamine 
their  respective  applications  and  within 
10  days  of  the  effective  date  of  our  report 
and  order  herein  amend  them  to  the  ex¬ 
tent  necessary  to  conform  with  the  con¬ 
clusions  set  forth  herein  and  the 
amended  rules  we  are  adopting. 

Conclusion.  30.  In  view  of  all  of  the 
foregoing,  we  conclude  that  there  should 
be,  at  present,  a  single  point  of  interface 
between  the  earth  station  and  those  who 
use  its  facilities  and  that  this  point 
should  be  at  or  near  the  physical  site  of 
the  earth  station  itself.  Accordingly, 
said  petitions  should  be  granted  insofar 
as  they  request  modification  of  the  rules 
(8  25.103(d)  (e)  (f) ),  to  the  extent  re¬ 
flected  herein,  and  as  specifically  pro¬ 
vided  in  the  amended  rules  which  are  at¬ 
tached  hereto  as  am  Appendix.  However, 
the  petitions,  to  the  extent  they  seek 
modification  of  the  interimpolicy,  should 
be  denied. 

Accordingly,  it  is  ordered.  This  23d  day 
of  February  1966,  pursuant  to  section 
1.106(k)(3)  of  the  Commission’s  rules, 
that  the  petitions  before  us  are  granted 
in  part,  to  the  extent  reflected  herein, 
and  are  denied  in  all  other  respects;  and. 
It  is  further  ordered,  That  the  rules 
adopted  in  the  Report  and  Order  of  May 
12, 1965,  are  modified,  as  set  forth  in  the 
attached  Appendix,  effective  April  4, 
1966;  and, 

It  is  further  ordered.  That  all  applica¬ 
tions  now  on  file  or  hereafter  filed  shall 
be  processed  in  accordance  with  the  rules 
as  modified  herein. 

(Sec.  4.  48  Stat.  1060.  as  amended:  47  U.S.C. 
164,  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended:  47  US.C.  303) 

Released :  February  25, 1966. 

Federal  Communications 
Commission* 

[seal!  Ben  F.  Waple, 

Secretary, 

Section  25.103  is  amended  by  the  dele¬ 
tion  of  paragraphs  (d),  (e),  and  (f)  and 
the  substitution  of  the  following : 

§  25.103  Definitions. 

•  •  •  *  _  • 

(d)  Communication-satellite  earth 
station  complex.  The  term  communi¬ 
cation-satellite  earth  station  complex  in¬ 
cludes  transmitters,  receivers,  and  com¬ 
munications  antennas  at  the  earth 
station  site  together  with  the  intercon¬ 
necting  terrestrial  facilities  (cables,  lines, 
or  mlerowave  facilities)  and  modulating 
and  demodulating  equipment  necessary 


•  Commissioners  Hyde  and  Lee  concurring 
In  part  and  leaning  a  statement  filed  aa  part 
o t  original;  Commissioner  Bartley  absent. 


for  processing  of  traffic  received  from 
the  terrestrial  distribution  system (s) 
prior  to  transmission  via  satellite  and  of 
traffic  received  from  the  satellite  prior  to 
transfer  cC  channels  of  communication 
to  terrestrial  distribution  system  (s) . 

(e)  Communication- satellite  earth  sta¬ 
tion  complex  functions.  The  communi¬ 
cation-satellite  earth  station  complex  in¬ 
terconnects  with  terminal  equipment  of 
common  carriers  or  authorized  entitles  at 
the  interface;  accepts  traffic  from  such 
entities  at  the  interface,  processes  for 
transmission  via  satellite  and  performs 
the  transmission  function;  receives  traf¬ 
fic  from  a  satellite  or  satellites,  processes 
it  in  a  form  necessary  to  deliver  channels 
of  communication  to  terrestrial  common 
carriers  or  such  other  authorized  entities 
and  delivers  the  processed  traffic  to  such 
entities  at  the  interface. 

(f )  Interface.  The  point  of  intercon¬ 
nection  between  two  distinct  but  ad¬ 
jacent  communications  systems  having 
different  functions.  The  interface  in  the 
communication-satellite  service  is  that 
point  where  communications  terminal 
equipment  of  the  terrestrial  common 
carriers  or  other  authorized  entities  in¬ 
terconnects  with  the  terminal  equipment 
of  the  oommunlcation-satellite  earth  sta¬ 
tion  complex.  The  interface  in  the  com¬ 
munication-satellite  service  shall  be  lo¬ 
cated  at  the  earth  station  site,  or  if  this 
is  impracticable,  as  close  thereto  as  pos¬ 
sible. 

(F.R.  Doc.  66-2100:  Filed,  Mar.  1,  I960; 
8:48  a.m.| 

| Docket  No.  16212;  FCC  66-190] 

PART  73— RADIO  BROADCAST 
SERVICES 

Table  of  Assignments,  FM  Broadcast 
Stations 

1.  The  Commission  has  before  it  for 
consideration  its  notice  of  proposed  rule 
making,  released  October  1,  1965  (FCC 
65-881),  and  published  in  the  Federal 
Register  on  October  7,  1965  (30  F.R. 
12786),  proposing  a  number  of  changes 
in  the  FM  Table  of  Assignments. 

2.  A  number  of  formal  and  informal 
statements  were  filed  in  response  to  the 
proposals  set  out  in  the  notice.  All  duly 
filed  documents  were  considered  in  mak¬ 
ing  the  following  determinations.  Ex¬ 
cept  as  noted,  no  oppositions  were  filed 
against  the  proposed  changes.  This  ac¬ 
tion  disposes  of  all  petitions  except  RM- 
838  concerning  Denison,  Iowa. 

3.  RMS  18,  Carrollton,  Ky.,  RMS44, 
Immokalee,  Fla.  In  response  to  separate 
petitions,  our  notice  proposed  to  make 
two  first  FM  assignments,  channel  261A 
to  Carrollton  and  channel  240A  to 
Immokalee,  the  former  on  the  request 
of  Titan  Broadcasting  Corp.,  and  the 
latter  on  the  request  of  Carl  Richard 
Buckner. 

4.  Carrollton,  a  community  of  3,218  is 
the  county  seat  of  Carroll  County  with 
its  population  of  7.978.1  The  community 
has  no  local  aural  facilities  nor  has  it 


1  All  of  the  population  figures  contained 
herein  are  those  of  the  1960  U.S.  Census. 
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been  assigned  an  FM  channel.  It  is  ap¬ 
parent  from  its  being  a  county  seat  and 
from  the  community's  size,  relative  to  the 
size  of  its  county,  that  this  town  is  sig¬ 
nificant  in  the  area  and  deserving  of  a 
first  aural  facility.  Too,  we  wish  to  note 
that  Carrollton  is  the  size  community  we 
contemplated  in  developing  the  Class  A 
category  of  FM  assignments. 

5.  Collier  County,  population  15,753, 
contains  Immokalee  with  its  population 
of  3,224.  Only  one  local  station  serves 
the  community  at  this  time,  WCOP,  a 
Class  IV  unlimited-time  AM  operation. 
No  FM  assignments  exist  there.  It  is 
petitioner’s  view,  and  we  agree,  that  a 
first  local  FM  service  would  provide  a 
dependable  operation  during  both  day¬ 
time  and  nighttime  hours,  an  operation 
which  could  provide  the  needed  public 
service  of  giving  advanced  warnings  of 
hurricanes  and  frost  threats  to  crops. 

6.  In  light  of  the  above,  the  fact  that 
our  FM  Table  of  Assignments  need  not 
be  disturbed  and  petitioners'  request,  we 
are  of  the  view  that  it  is  in  the  public 
interest  to  assign  channel  261A  to 
Carrollton,  Ky.,  and  Channel  240A  to 
Immokalee,  Fla.  In  the  case  of  channel 
261 A  at  Carrollton,  a  site  about  2  miles 
south  of  the  city  will  have  to  be  selected 
to  meet  the  required  minimum  spacings. 

7.  RM-816.  Columbia,  Tenn.  On 
July  1.  1965,  the  Commission  received  a 
petition  from  the  Middle  Tennessee 
Broadcasting  Co.  In  light  of  this  peti¬ 
tion,  our  notice  proposed  to  assign  chan¬ 
nel  265 A  to  Columbia,  in  addition  to  the 
present  assignment  of  channel  269A. 

8.  Columbia  is  the  largest  community 
In,  and  the  county  seat  of,  Maury 
County.  Its  population  is  17,624,  while 
the  county's  population  is  41 ,699.  At  the 
present  time  the  community  has  one  FM 
assignment,  channel  269A  ’  and  two  AM 
assignments,  WMCP  (a  daytime-only) 
and  WKRM  (unlimited-time).  WKRM 
is  licensed  to  petitioner.  It  is  petition¬ 
er’s  view  that  this  growing  county  seat 
and  largest  community  in  its  county 
needs  a  second  FM  assignment  in  order 
to  have  its  business,  governmental,  and 
social  activities  properly  served.  On  the 
other  hand,  Middle  Tennessee  Enter¬ 
prises,  Inc.  (Enterprises)  opposes  the 
assignment  on  the  grounds  that  the  mar¬ 
ket  will  not  support  two  AM  and  two  FM 
operations  and  that,  this  being  true,  its 
operation  on  channel  269A  will  not  sur¬ 
vive,  thereby  creating  a  concentration 
of  control  over  mass  media  in  the  hands 
of  petitioner,  an  AM  licensee  and  pro¬ 
spective  applicant  for  FM  channel  265A. 
In  response  to  Enterprises’  view,  peti¬ 
tioner  asserts  the  following  facts  con¬ 
cerning  the  economic  status  in  Columbia : 

1.  Columbia’s  newspaper  circulation 
has  grown  over  100  percent  from  1950  to 
October  1965  (5,915  papers  to  12,164). 

2.  A  minimum  of  10  major  industries 


9  In  Docket  Numbers  15567  and  15568,  peti¬ 
tioner  and  Middle  Tennessee  Enterprises, 
Inc.  (Enterprises),  contended  in  hearing  for 
the  use  of  channel  268A.  Petitioner  with¬ 
drew  from  said  proceeding  at  the  time  of 
commencement  of  this  rule  making.  Enter¬ 
prises  received  a  construction  permit  for 
channel  269A  on  Nov.  5,  1965. 


have  located  in  the  community  since 
1950. 

3.  Industrial  payrolls  have  risen  250 
percent  during  the  past  15  years. 

4.  The  community  at  the  present  time 
has  four  banks  and  two  savings  and  loan 
associations  with  estimated  deposits  of 
$64,000,000. 

5.  Maury  County  sales  tax  collection 
figures  have  risen  to  $1,651,062.62  for 
1965  while  personal  consumer  spending 
in  Columbia  amounted  to  approximately 
$57,045,000,  in  the  past  year. 

Enterprises  also  argued  that  the  proposed 
assignment  could  work  in  other  commu¬ 
nities  such  as  Centerville,  Parsons,  or 
Linden,  where  such  an  assignment  is 
needed.  In  reply,  petitioner  points  out 
that  these  communities  are  all  under 
2,000  population  and  that  two  of  them 
(Parsons  and  Linden)  have  been  losing 
population  while  the  third  (Centerville) 
already  has  an  FM  assignment. 

•  9.  After  careful  consideration  of  all 
the  comments  submitted  by  the  parties, 
we  have  concluded  that  we  should  not 
add  a  second  FM  assignment  to  Columbia 
at  this  time.  This  community  already 
has  three  aural  services  and  these  ap¬ 
pear  sufficient  to  meet  its  local  needs. 
The  proposed  assignment  is  feasible  in 
at  least  three  communities  which,  while 
smaller  than  Columbia,  have  either  no 
radio  stations  at  all  or  only  a  daytime- 
only  station.  We  are  therefore  of  the 
view  that  the  public  Interest  would  best 
be  served  by  withholding  Channel  265A 
for  possible  future  needs  elsewhere. 

10.  RM-837  and  RM-822,  San  Cle¬ 
mente,  Calif.  In  this  rule  making  pro¬ 
ceeding,  we  proposed  the  examination 
of  the  possible  assignment  of  an  FM 
channel  to  San  Clemente  by  one  of  two 
alternatives:  first,  by  deleting  Channel 
300  from  Lancaster,  Calif.,  and  reassign¬ 
ing  it  to  San  Clemente,  or  second,  by 
simply  assigning  Channel  285A  to  San 
Clemente.  The  former  proposal  was  ad¬ 
vanced  by  Kirk  Munroe,  doing  business 
as  El  Camino  Broadcasting  Co.,  while 
the  latter  proposal  was  forwarded  by 
Leon  Hyzen  and  Donald  A.  Dewey,  trad¬ 
ing  as  Hyzen  &  Dewey  Co. 

11.  The  comments*  in  this  rule  mak¬ 
ing  demonstrate  that  our  second  alter¬ 
native  for  providing  FM  service  to  San 
Clemente,  that  is  by  assigning  Channel 
2 85 A  to  the  community,  would  violate 
our  minimum  mileage  separation  re¬ 
quirements.  Our  rules  require  that  any 
Channel  285 A  be  separated  from  Channel 
286  (KBCA  in  Los  Angeles)  by  65  miles. 
The  best  site  the  Hyzen  &  Dewey  Co. 
(proponents  of  a  285 A  assignment)  has 
been  able  to  locate,  falls  short  of  meet¬ 
ing  our  separation  requirements  by  2 
miles.  The  only  sites  which  could  meet 
the  minimum  required  spacing  would 
have  to  be  located  within  the  confines 
of  Camp  Pendleton.  In  recognition  of 


■An  opposition  to  the  rule  making,  com¬ 
ments  and  reply  comments  were  Hied  by 
Mount  Wilson  FM  Broadcasters,  Inc.,  object¬ 
ing  to  the  assignment  of  Channel  285A  to 
San  Clemente.  In  view  of  the  action  taken 
herein,  there  Is  no  need  to  discuss  these 
pleadings. 


the  fact  that  such  sites  would  not  be 
available  for  civilian  use,  Hyzen  and 
Dewey  request  a  waiver  of  8  73.207,  the 
minimum  mileage  separation  rule.  In 
view  of  the  possibility  of  providing  San 
Clemente  with  FM  service  by  an  assign¬ 
ment  of  a  channel  other  than  that  of 
285A,  we  find  it  in  the  public  interest  to 
dismiss  the  request  for  assignment  of 
Channel  285A  to  San  Clemente. 

12.  From  all  of  the  facts  before  us, 
it  appears  that  the  only  feasible  method 
of  providing  San  Clemente  (population 
8,527,  which  is  located  in  Orange  County, 
population  703,925)  and  its  surrounding 
area4  with  a  first  local  aural  service,  is 
by  assigning  Channel  300  to  the  city. 
This  community  is  located  midway  be¬ 
tween  Los  Angeles  and  San  Diego,  about 
55  miles  from  each.  At  the  present  time, 
the  community  has  neither  an  FM  as¬ 
signment  nor  an  AM  station.  In  order 
to  provide  a  Channel  300  for  the  bur¬ 
geoning  San  Clemente  area,  it  is  neces¬ 
sary  to  delete  the  channel  from  Lan¬ 
caster,  Calif.  26,012  persons  reside  in 
Lancaster.  It  is  about  33.5  miles  from 
most  of  the  Los  Angeles  FM  stations  on 
Mount  Wilson.  Its  sprawling  county, 
Los  Angeles,  contains  6,038,771  persons.' 
Both  KBUM  (daytime-only,  AM)  and 
KAVL  (unlimited-time,  AM)  broadcast 
from  Lancaster.  Channel  300  is  assigned 
to  the  community  and  has  an  applica¬ 
tion  pending  for  its  use  by  Stereo  FM, 
Inc.  (BPH-5110) .  On  deletion  of  Chan¬ 
nel  300  from  Lancaster,  the  applicant  for 
the  channel  will  be  able  to  amend  its 
application  to  specify  (under  the  25-mile 
rule)  Channel  249A,  presently  assigned 
to  Mojave,  Calif,  and  unapplied  for* 
The  information  provided  us  in  this 
docket  does  indicate  that  San  Clemente 
and  its  neighboring  communities  are 
rapidly  expanding  and  that  it  has 
reached  the  point  at  which  the  need  for 
a  first  local  aural  service  has  become 
vital.  In  view  of  this  situation,  the 
number  of  aural  services  existing  in  Lan¬ 
caster,  and  the  availability  of  Channel 
249 A  for  use  in  Lancaster  upon  the  dele¬ 
tion  of  Channel  300  from  that  commu¬ 
nity,*  we  consider  the  proposal  of  El 
Camino  Broadcasting  Co.  to  tfc  most  pro¬ 
ductive  of  a  fair,  efficient,  and  equitable 
result. 

13.  The  above  indicates  to  us  that  It  Is 
in  the  public  Interest  to  delete  Channel 
300  from  Lancaster  and  to  assign  It  to 
San  Clemente. 

14.  RM-817,  Salt  Lake  City,  Utah. 
Our  notice,  in  response  to  the  petition  of 
Holladay  Broadcasting  Co.,  proposed  to 
provide  an  additional  channel  for  Salt 
Lake  City,  Channel  278,  by  deleting 


4  Camp  Pendleton  which  is  adjacent  to  San 
Clemente,  has  an  approximate  population  of 
30.000. 

■Mojave,  a  community  of  1,845  persons,  In 
addition  to  Its  FM  assignment  of  Channel 
246 A,  has  a  local  full-time  AM  station, 
KDOL 

*  Indeed,  In  view  of  the  topography  In  the 
Lancaster  area.  It  may  be  more  efficient  to 
use  a  Class  A  Channel  248  than  the  Class  B 
300.  Lancaster  Is  surrounded  by  mountains 
and  unpopulated  desert  which  limit  the  po¬ 
tential  at  a  regional  service. 
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Channel  276A  from  Tooele,  Utah,  and 
replacing  It  with  Channel  274  or  221A. 

15.  Salt  Lake  City  Broadcasting  Co., 
Inc.,  filed  a  comment  supporting  the  sec¬ 
ond  alternative  set  out  in  our  notice, 
that  is,  the  assignment  of  Channel  278 
to  Salt  Lake  City  by  the  replacement  of 
Channel  276 A  with  Channel  221 A  at 
Tooele.  It  points  out  that  the  adoption 
of  the  second  alternative  will  permit  not 
only  the  assignment  of  Channel  278  to 
Salt  Lake  City,  but  in  addition,  Channel 
274.  At  the  present  time  there  are  nine 
AM  stations  located  in  Salt  Lake  City, 
four  of  which  are  daytime-only  opera¬ 
tions  and  five  of  which  are  unlimited¬ 
time  stations,  each  of  its  six  PM  assign¬ 
ments  is  occupied  (227,  231,  246,  254, 
262,  and  282)  except  for  Channel  231 
which  has  two  applications  pending  for 
its  use.  The  first  is  BPH-4571  (Salt 
Lake  City  Broadcasting  Co.,  Inc.),  while 
the  second  is  BPH-4617  (Granite  Dis¬ 
trict  Radio  Broadcasting  Co.)  Salt  Lake 
City,  the  capital  of  the  State  of  Utah, 
has  189,454  residents  while  Salt  Lake 
City  County  has  a  population  of  383,035. 
Salt  Lake  City  Broadcasting  Co.  points 
out  that  70  percent  of  the  State’s  pop¬ 
ulation  reside  in  the  area  between  Provo 
and  Ogden,  a  distance  of  about  65  miles, 
but  that  only  16  of  a  total  of  27  channels 
are  assigned  to  this  area.  It  is  peti¬ 
tioner’s  view  that  there  are  a  number  of 
fundamental  reasons  for  assigning  addi¬ 
tional  PM  channels  to  Salt  Lake  City: 
Salt  Lake  City’s  size,  the  importance  of 
the  city  as  the  State  capital  and  by  far 
largest  city,  its  strategic  geographic  lo¬ 
cation,  its  distance  from  other  large 
population  centers,  as  well  as  the  pres¬ 
ent  desire  of  petitioner. 

16.  We  have  carefully  considered  all 
the  comments  and  data  submitted  with 
respect  to  the  proposals  for  additional 
assignments  in  Salt  Lake  City  and  con¬ 
clude  that  the  addition  of  one  Class  C 
channel  would  be  a  fair  and  equitable 
distribution  of  available  facilities.  This 
city  already  has  the  number  of  assign¬ 
ments  contemplated  by  our  allocation 
principles.  While  we  recognize  that 
there  are  unused  assignments  in  other 
cities  in  the  general  area,  we  cannot 
foretell  where  the  need  and  demand  will 
arise  in  the  future.  We  are  therefore 
adding  the  assignment  of  Channel  278 
to  Salt  Lake  City  and  substituting  Chan¬ 
nel  221A  for  276A T  at  Tooele. 

17.  RM-825,  Providence,  R.I.,  RM-860. 
Southbrldge ,  Mass.  With  the  purpose  of 
providing  Providence  with  a  sixth  PM 
station,  Radio  Rhode  Island,  Inc.,  re¬ 
quested  the  assignment  of  Channel  261A 
to  Providence.  Our  notice  set  out  this 
petitioner’s  request. 

18.  This  proceeding  has  produced  two 
counterproposals:  First,  that  of  Quality 
Radio  Corp.  set  out  in  a  comment  sug¬ 
gesting  the  assignment  of  Channel  261A 
to  Pall  River.  Mass,  and,  second,  that  of 
WESO  Broadcasting  Corp.  set  out  both 
in  a  comment  in  this  rule  making  and  as 
an  independent  petition,  RM-860,  re- 


7  Channel  276A  In  Tooele  la  unoccupied 
and  unapplied  for.  The  action  we  take 
herein,  of  course,  maintains  this  com¬ 
munity’s  present  potential  for  aural  service. 


questing  the  assignment  of  Channel 
261 A  to  Southbrldge,  Mass.  As  is  our 
_  standard  procedure,  each  of  the  above 
mutually  exclusive  requests  will  be  con¬ 
sidered  at  this  time* 

19.  Providence,  a  city  of  207,498  per¬ 
sons  located  in  Providence  County,  pop¬ 
ulation  568,778,  has  five  FM  assign¬ 
ments — 222,  231,  238,  268,  and  286.  Each 
of  them  have  authorizations  outstand¬ 
ing  for  their  use.  In  addition,  the  com¬ 
munity  has  seven  AM  stations,  four  of 

‘which  are  unlimited  in  respect  to  their 
broadcasting  hours.  Two  unlimited- 
time  AM  stations  broadcast  from  Fall 
River.  Fall  River,  a  community  of 
99,942  persons  located  in  Bristol  County 
( population  398,488)  has  no  FM  assign¬ 
ments.  Nearby  New  Bedford  has  two 
AM  and  two  FM  stations.  Southbrldge’s 
only  aural  facility  is  a  daytime-only  sta¬ 
tion.  It,  too,  with  its  population  of 
15,889,  has  no  FM  assignment.  Its 
county,  Worcester,  has  583,228  residents. 
WESO,  in  addition,  contends  that  there 
is  no  primary  interference-free  2  Mv/m 
AM  service  available  to  it  at  night. 
Charles  River  Broadcasting,  Licensee  of 
WCRQ  in  Providence,  opposes  the  as¬ 
signment  of  Channel  261 A  to  Providence 
on  the  grounds  that  there  has  been  no 
showing  of  need  for  a  new  FM  station, 
that  there  are  already  11  radio  stations 
there,  and  that  it  would  foster  competi¬ 
tive  inequality  among  the  FM  stations. 

20.  In  light  of  the  multiple-aural  serv¬ 
ices  existing  in  Providence;  i.e.,  12,  the 
relative  lack  of  service  in  both  Fall  River 
and  Southbrldge,  and  the  problem  that 
would  be  presented  by  assigning  a  Class 
A  channel  to  a  community  which  has 
only  Class  B  assignments,  we  are  con¬ 
vinced  that  it  would  not  be  equitable  or 
efficient  to  assign  Channel  261 A  to  Prov¬ 
idence.  In  respect  to  the  assignment  of 
the  channel  to  either  Fall  River  or  South- 
bridge,  we  find  it  a  close  question.  We 
must  note,  however,  that  Fall  River  has 
two  unlimited  local  services  while  South- 
bridge  has  only  a  daytime  station.  In 
view  of  this,  notwithstanding  Fall  River’s 
larger  population,  we  feel  compelled  to 
assign  Channel  261A  to  Southbrldge. 
Such  an  assignment  will  provide  a  first 
full-time  local  service  to  that  community, 
a  full-time  service  which  will  make  pos¬ 
sible  the  dissemination  of  news  and  en¬ 
tertainment  in  the  early  morning  and 
nighttime  hours,  a  service  presently 
available  to  Fall  River. 


■WESO  Broadcasting  Corp.  filed  a  peti¬ 
tion  received  on  December  16,  requesting 
that  the  accompanying  late-filed  engineer¬ 
ing  data  In  support  of  supplemental  reply 
comments  be  accepted  and  considered  by 
the  Commission  In  this  proceeding.  The 
date  for  filing  reply  comments  (extended) 
was  Nov.  96.  1966.  On  Dec.  30,  1966,  Radio 
Rhode  Island,  Inc.,  filed  an  opposition  to  the 
petition  for  leave  to  file  engineering  data  In 
support  of  supplemental  reply  comments  and 
a  motion  to  strike.  In  view  of  the  exten¬ 
sion  of  time  for  filing  reply  comments  to 
Nov.  26,  1965  granted  In  this  proceeding, 
and  because  we  are  not  convinced  that  good 
cause  was  shown  for  the  delayed  filing,  we 
hereby  grant  Radio  Rhode  Island’s  motion  to 
strike  the  late-filed  engineering  data.  On 
Jan.  11,  1966.  WESO  filed  an  answer  to  Radio 
Rhode  Island’s  opposition. 


21.  On  balance,  we  think  that  the  pub¬ 
lic  interest  will  best  be  served  by  assign¬ 
ing  Channel  261A  to  Southbrldge. 

22.  RM-819,  Carroll,  Iovaa.  Carroll 
Broadcasting  Co.,  licensee  of  AM  station 
KCIM,  in  an  amended  petition  received 
August  11,  1965,  requested  the  substitu¬ 
tion  of  Class  C  Channel  229  for  Class  C 
Channel  286  at  Carroll  and  other  changes 
in  our  table  such  an  assignment  makes 
necessary.  Our  notice  responded  by  set¬ 
ting  out  the  facts  and  proposal. 

23.  Carroll  County,  Iowa,  population 
23,431,  contains  the  community  of  Car- 
roll,  population  7,682.  At  the  present 
time,  the  city  is  served  by  one  unlimited¬ 
time  AM  station,  KCIM,  and  has  assigned 
two  unoccupied  FM  Channels,  224A  and 
286.  It  is  distant  from  any  center  of 
population,  the  nearest  being  Fort  Dodge, 
about  58  miles  away.  The  nearest  Class 
C  assignment  is  at  Storm  Lake,  43  miles 
distant.  Petitioner  asserts  that  the 
Channel  286  assignment  is  not  feasible 
from  an  economic  and  technical  point  of 
view  in  that  a  transmitter  broadcasting 
on  the  channel’s  frequency  would  have  to 
be  located  approximately  20  miles  distant 
from  the  community  in  order  to  meet  our 
minimum  mileage  separation  require¬ 
ments.  We  agree  with  petitioner  that 
there  is  no  need  to  alter  the  number  of 
Carroll’s  assignments  or  their  nature. 
We  are  also  of  the  opinion  that  from  a 
technical  point  of  view  it  is  efficient  to 
replace  Channel  286  with  229,  in  that 
Channel  229  will  be  able  to  more  effec¬ 
tively  serve  the  city. 

24.  The  proposed  shift  in  Carroll  re¬ 
quires  the  replacement  of  Channel  228A 
with  Channel  272A  at  Cherokee,  Iowa, 
and  Channel  228A  with  224A  at  Algona, 
Iowa.  The  Cherokee  and  Algona  assign¬ 
ments  are  not  occupied  or  applied  for 
and  we  note,  under  petitioner’s  proposal, 
are  replaced  by  equivalent  assignments. 

25.  We  have  decided,  therefore,  that 
it  is  in  the  public  interest  to  delete 
Channel  286  from  Carroll  and  replace 
it  with  Channel  229,  to  delete  Channel 
228A  from  Cherokee  and  replace  it  with 
Channel  272A,  and  to  delete  Channel 
228A  from  Algona  and  replace  it  with 
Channel  224A. 

26.  RM-830,  Nacogdoches,  Texas.  On 
August  3,  1965,  we  received  a  petition 
from  J.  C.  Stallings,  licensee  of  Standard 
Broadcast  Station  KEEE  requesting  the 
reassignment  of  Channel  277  from  Luf¬ 
kin,  Texas,  to  Nacogdoches.  We  ques¬ 
tioned  the  feasibility  and  desirability  in 
our  notice  of  such  a  shift  which  mixes 
Classes  C  and  A  channels. 

27.  It  is  petitioner’s  belief  that  Nacog¬ 
doches  requires  two  FM  services  at  the 
present  time.  The  community,  popula¬ 
tion  12,674,  located  in  Nacogdoches  Coun¬ 
ty,  population  28,046,  has  one  FM  assign¬ 
ment,  Channel  252A.  Both  petitioner 
and  the  Texas  Broadcasting  Co.,  Inc., 
have  applications  pending  for  this  chan¬ 
nel,  that  of  the  former  is  BPH-4709  while 
that  of  the  latter  is  BPH-4730.  In  addi¬ 
tion  to  petitioner’s  unlimited-time  AM 
station,  Nacogdoches  has  a  daytime-only 
AM  operation.  We  are  convinced  from 
an  examination  of  the  material  before 
us  that  Nacogdoches  should  have  two  FM 
services  in  the  near  future.  We  are  not 
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convinced,  however,  that  petitioner’s  pro¬ 
posal  (set  out  in  our  notice)  is  a  desirable 
way  of  meeting  the  community’s  needs. 
The  proposal  has  three  basic  difficulties : 
First,  the  intermixture  of  Classes  A  and 
C  channels  would  make  for  a  competi¬ 
tive  imbalance  in  Nacogdoches.  It  has 
long  been  our  policy  to  avoid  creating 
such  situations  when  possible.  Second, 
if  Channel  277  were  reassigned  to  Nacog¬ 
doches,  in  all  probability  both  applicants 
for  Channel  252A  would  amend  their  ap¬ 
plications  to  specify  operation  on  the 
new  assignment,  thereby  continuing  the 
need  for  a  competitive  hearing  and  un¬ 
duly  delaying  the  early  provision  of  FM 
services  to  the  community.  Third,  the 
reassignment  of  Channel  277  from  Lufkin 
will  leave  that  community  with  only  one 
FM  channel,  or  equally  as  poor  (since  it 
appears  that  only  a  Class  A  channel  is 
available  as  a  substitute  for  Channel  277 
at  Lufkin) ,  create  in  that  community,  as 
well  as  Nacogdoches,  an  intermixture  of 
classes  of  channels.  » 

28.  As  a  counterproposal,  petitioner,  in 
its  comments,  proposed  an  alternative  to 
its  original  proposal — the  reassignment 
of  both  Channels  277  and  286  from  Luf¬ 
kin  to  Nacogdoches  while  reassigning 
Channel  252 A  from  Nacogdoches  to  Luf¬ 
kin  along  with  a  “drop-in”  of  Channel 
221A.  Lufkin,  population  17,641,  located 
in  Angelina  County,  population  39,814,  as 
Nacogdoches,  is  both  a  county  seat  and 
the  largest  community  in  its  county.  At 
the  present  time,  its  two  FM  assignments 
are  not  applied  for.  Channels  277  and 
286.  It  also  has  two  unlimited-time  AM 
stations,  one  of  which  is  only  a  Class  IV 
operation.  We  note  that  although  both 
communities  appear  to  be  of  equal  im¬ 
portance  to  their  counties,  Lufkin  does 
have  a  larger  population. 

29.  Radio  Bryan,  Inc.,  is  the  licensee  of 
Station  WTAW-FM,  College  Station. 
Tex.  The  station  broadcasts  on  the 
community’s  only  FM  assignment,  Chan¬ 
nel  221A.  This  licensee  proposed  the 
following  alternative  in  its  comments — 
the  reassignment  of  its  channel  from 
College  Station  to  Nacogdoches  and  the 
replacement  of  its  channel  in  College 
Station  with  Lufkin’s  Channel  277.  Col¬ 
lege  Station  is  a  community  of  11,396 
persons  in  Brazos  County  which  has 
44,895  residents.  One  daytime-only  AM 
station  broadcasts  from  the  community. 
The  city  of  Bryan,  also  located  in  Brazos 
County,  approximately  5  miles  distant 
from  College  Station,  has  a  population  of 
27.542.  It  is  assigned  FM  Channel  252A 
and  has  an  unlimited-time  AM  station, 
KORA.  Radio  Bryan’s  proposal  has 
considerable  merit,  but  also  presents 
three  basic  problems:  (1)  Again,  Lufkin 
itself  would  be  left  with  only  one  FM 
assignment  or,  as  is  more  probable, 
eventually,  if  a  second  channel  is  as¬ 
signed,  Lufkin  will  have  a  mixture  of 
classes  of  channels.  Although  there  ap¬ 
pears  to  be  no  demand  by  interested 
parties  for  the  FM  channels  at  Lufkin  at 
this  time,  that  city  is  of  substantial  size 
and  we  are  obligated  to  provide,  in  an 
orderly  manner,  for  its  future  needs.  (2 ) 
The  proposal  would  result  in  an  inter¬ 
mixture  of  classes  of  channels  in  the 
adjacent  communities  of  College  Station 


and  Bryan.  (3)  The  proposal  would 
result  in  the  undesirable  situation  of 
having  a  Class  C  assignment  located  in 
a  relatively  small  community  adjacent 
to  a  relatively  large  community  which 
has  only  a  Class  A  assignment.  An 
examination  of  this  proposal  does,  how¬ 
ever,  suggest  a  solution  to  the  allocation 
problem  before  us;  that  is,  the  assign¬ 
ment  of  Channel  221 A  to  Nacogdoches 
which  can  be  made  without  disturbing 
the  College  Station  or  Lufkin  assign¬ 
ments.  The  assignment  of  Channel 
221A  to  Nacogdoches  has  a  number  of 
advantages :  First,  it  has  none  of  the  dis¬ 
advantages  of  any  of  the  three  proposals 
above  examined — none  of  the  communi¬ 
ties  involved  would  be  deprived  of  their 
present  assignments  or  have  an  inter¬ 
mixture  of  classes  of  assignments.  Sec¬ 
ond.  Nacogdoches  would  be  provided 
with  a  channel  equivalent  to  its  present 
assignment  of  252A  which  not  only  would 
not  create  an  economic  disparity  between 
FM  assignments  in  that  community,  but 
would  also  make  possible  the  early  pro¬ 
vision  of  FM  services  there,  in  that  it 
would  eliminate  the  need  for  a  competi¬ 
tive  hearing  for  the  use  of  Channel  252A 
or  for  a  Class  C  assignment  if  it  were 
made.  Third,  an  assignment  of  Channel 
221 A  to  Nacogdoches  appears  to  be  ap¬ 
propriate  and  adequate  to  meet  the  needs 
of  that  community  as  the  population  of 
Nacogdoches  is  not  widespread.  Neither 
does  the  community  appear  to  be  of  par¬ 
ticular  significance  to  a  large  region. 

30.  As  a  result  of  the  above,  we  are 
persuaded  that  it  is  in  the  public  interest 
to  assign  Channel  221 A  to  Nacogdoches 
and  to  deny  the  other  proposals. 

31.  RM-808,  Charleroi,  Pa.  We  in¬ 
vited  comments  on  the  possible  assign¬ 
ment  of  Channel  252A  to  Charleroi  as 
requested  by  Laubach  Radio  Properties, 
Inc.,  with  the  stated  intention  of  apply¬ 
ing  for  its  use,  in  its  amended  petition 
received  by  the  Commission  on  August 
6.  1965.  In  order  to  make  the  Charleroi 
assignment,  our  notice  set  out  the  follow¬ 
ing  additional  (at  that  time,  necessary) 
proposed  shifts  of  assignments  in  the 
below  listed  communities : 


City 

Channel  No. 

Present 

Proposed 

262A 
2S7A,  270 
261  A,  276A 
224 A,  249 A, 
293 
280 A 

2S7A 
261A,  270 
224 A,  276 A 
249A,  280 A, 
293 
240A 

Fairmont,  W.  Va . 

Clarksburg,  W.  Va  . . 

Now  Martinsville,  W.  Va.. 

Due  to  our  action  in  Docket  No.  16063, 
RM-767,  the  only  substitutions  required 
to  make  the  Charleroi  assignment  at  this 
time,  are  those  at  Unlontown,  Pa.,  and 
Morgantown,  W.  Va.  Petitioner’s  pro¬ 
posal  will  be  considered  only  in  its  pres¬ 
ently  pertinent  aspects. 

32.  Washington  County,  with  217,271 
residents,  contains  the  community  of 
Charleroi  with  its  population  of  8,148. 
Charleroi  has  no  FM  assignment  at  the 
present  time.*  It  does  have  one  daytlme- 


•  The  nearest  operating  FM  station  Is  19 
miles  distant  In  Washington,  Pa. 


only  AM  operation,  petitioner’s  WES  A. 
It  is  petitioner’s  view  that  the  location 
of  an  Fid  station  in  Charleroi  is  in  the 
public  interest  in  that  it  would  not  only 
provide  Charleroi  and  adjacent  com¬ 
munities  with  a  first  local  FM  station, 
but  would  also  provide  first  early  morn¬ 
ing  and  nighttime  local  service.  In  view 
of  the  above,  as  well  as  the  concentra¬ 
tion  of  population  in  the  Charleroi  area, 
the  nature  of  the  one  broadcast  station 
in  the  community,  the  equivalence  of 
proposed  replacements  for  assignments 
proposed  to  be  deleted  at  Unlontown  and 
Morgantown,  the  lack  of  applications  for 
Channels  252A  in  Unlontown  or  257A  in 
Morgantown,  and  the  more  efficient  use 
of  the  broadcast  spectrum,  we  agree  with 
petitioner. 

33.  These  facts  bring  us  to  the  decision 
that  it  is  in  the  public  interest  to  delete 
Channel  252A  from  Unlontown  and 
Channel  257A  from  Morgantown,  while 
assigning  Channels  252A  to  Charleroi, 
257A  to  Unlontown  and  261A  to  Morgan¬ 
town.  A  site  for  Channel  257A  at  Union- 
town  would  have  to  be  placed  about  1 
mile  south  of  the  city  to  meet  the  re¬ 
quired  spacings. 

34.  RM-838,  Denison,  Iowa.  In  re¬ 
sponse  to  the  petition  of  the  Denison 
Broadcasting  Co.,  licensee  of  Radio  Sta¬ 
tion  KDSN  (AM),  filed  on  August  13, 
1965,  our  notice  proposed  the  replace¬ 
ment  of  Channel  296A  with  wide-cover- 
age  Channel  290  at  Denison.  Northwest 
Broadcasting  Co.,  licensee  of  Radio  Sta¬ 
tion  KVFD,  submitted  the  counterpro¬ 
posal  of  assigning  Channel  291  to  Fort 
Dodge,  Iowa.  Petitioner’s  proposal  and 
that  of  Northwest  are  mutually  exclusive 
because  of  our  minimum  mileage  separa¬ 
tion  requirements.  Hence,  we  are  re¬ 
quired  to  make  a  determination  as  to 
which  proposal  will  better  serve  the  pub¬ 
lic  interest. 

35.  The  largest  community  in,  and 
county  seat  of  Crawford  County,  popu¬ 
lation  18,569,  is  Denison  with  a  popula¬ 
tion  of  4,930.  Unoccupied  Channel  296A 
is  its  only  FM  assignment.  Petitioner’s 
daytime-only  AM  Station,  KDSN,  broad¬ 
casts  from  the  community.  Fort  Dodge, 
Iowa,  with  28,399  residents,  is  located  in 
Webster  County,  population  47,810.  It 
is  its  county’s  largest  community  and 
seat.  Two  FM  channels  are  assigned  to 
Fort  Dodge,  233  (occupied),  and  221A 
(unoccupied  and  unapplied  for).  AM 
Stations,  KWMT  (a  daytime -only  sta¬ 
tion)  and  KVFD  (a  Class  IV  unlimited¬ 
time  operation)  both  serve  the  commu¬ 
nity.  The  factor  which  determined  us 
to  consider  an  exception  to  our  general 
policy  (at  Denison)  of  assigning  wide- 
coverage  channels  only  to  larger  com¬ 
munities — isolation — appears  to  apply 
with  equal  force  to  Fort  Dodge.  The 
nearest  population  center  to  Fort  Dodge 
is  Des  Moines  at  about  70  miles.  Deni¬ 
son  is  about  equidistant  (approximately 
65  miles)  from  Fort  Dodge,  Sioux  City, 
and  Omaha,  all  of  which  have  Class  C 
assignments.  In  addition,  there  are 
Class  C  assignments  at  Storm  Lake, 
about  43  miles,  and  at  Carroll,  about  23 
miles  from  Denison.  In  short,  both 
communities  are  well  separated  from 
urban  areas. 
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36.  On  February  10,  190(5,  North  Cen¬ 
tral  Iowa  Broadcasting  Co.,  licensee  of 
Station  KSMN  (AM),  Mason  City,  Iowa, 
filed  a  petition  (RM-918)  requesting  the 
assignment  of  a  Class  C  channel  to 
Mason  City,  Iowa,  which  conflicts  with 
the  request  for  Channel  291  to  Fort 
Dodge  but  not  with  that  for  Channel  290 
to  Denison.  The  alternative  proposals 
advanced  by  North  Central  are  as 
follows: 


City 

Channel  No. 

Praaent 

Proposed 

282 A 
260 

282 A,  280 
*  281  or  221A 

»  This  alternative  is  not  feasible  since  Channel  221 A 
would  be  short-spaced  to  Channel  222  in  Oelwein,  Iowa. 


Mason  City,  with  a  population  of  30.642 
persons,  has  been  assigned  only  Class  A 
Channel  252A.  In  view  of  this  mutually 
exclusive  petition,  we  believe  that  a  fur¬ 
ther  notice  inviting  additional  comments 
on  the  three  conflicting  requests  would 
serve  the  public  Interest.  Such  a  notice 
will  be  issued  in  the  near  future. 

37.  RM-841,  New  London,  Wis.  New 
London  Enterprises,  Inc.,  in  an  amended 
petition  received  September  1,  1965,  re¬ 
quested  the  assignment  of  Channel  228A 
to  New  London  and  other  changes  in  our 
table  such  an  assignment  makes  neces¬ 
sary.  Our  notice  responded  by  proposing 
the  following  shifts : 


City 

Channel  No. 

Present 

Proposed 

228  A 
267 A 
>■230,288 

Neenah- Menasha,  Wis.... 

280,  287  A 
282A,  286 

»  Our  review  indicates  that  the  Oreen  Bay  segment  of 
tlie  proposal  does  not  meet  our  minimum  mileage  sepa¬ 
ration  requirements,  since  Channel  230  at  Oreen  Bay 
would  not  be  the  required  66  miles  from  Channel  228A  at 
New  London. 

38.  New  London,  with  5,288  residents, 
straddles  the  border  between  Outagamie 
County,  population  101,794,  and  Waupaca 


County  with  Its  population  of  35,340. 
This  steadily  growing  community  has 
no  FM  facility  assigned  to  it,  nor  does  it 
have  an  AM  station  of  any  kind.  The 
population  of  Neenah  is  18,057  while 
Menasha  contains  14,647  persons.  These 
sister  communities,  located  in  Winnebago 
County  with  107,928  residents,  have  two 
FM  assignments.  Channel  230  Is  un¬ 
applied  for  while  WNAM-FM  broadcasts 
on  Channel  257A.  In  addition,  WNAM 
broadcasts  from  the  communities  as  an 
AM  unlimited-time  station.  Petitioner 
urges  that  Channel  230  cannot  be  used 
at  a  location  In  the  cities  of  Neenah  or 
Menasha  due  to  the  required  spacing  to 
Channel  229  at  Monroe.  The  proposal 
would  deprive  the  substantial  communi¬ 
ties  of  Neenah  and  Menasha  of  the 
potential  for  additional  local  FM  service 
at  this  time.  This  negative  factor  must 
be  balanced,  however,  against  the  real 
advantage  of  bringing  a  community  of 
over  5,000  persons  a  first  local  aural  serv¬ 
ice  of  any  kind,  a  local  service  which  will 
be  able  to  serve  that  community  and  the 
surrounding  area  on  an  unlimited-time 
basis.  Considering  the  services  available 
In  Neenah-Menasha,  the  service  available 
on  Channel  289  In  Appleton,  Wisconsin, 
approximately  6  miles  distant  from 
Neenah-Menasha,  the  lack  of  interest 
in  providing  Neenah-Menasha  with  ad¬ 
ditional  FM  service  and  the  assignments 
made  possible  In  other  areas,  when  the 
demand  arises,  by  the  deletion  of  Chan¬ 
nel  230  from  Neenah-Menasha,  we  come 
to  the  decision  that  it  Is  most  fair,  ef¬ 
ficient  and  equitable  to  make  a  first  aural 
service  available  to  New  London  by 
deleting  Channel  230  from  Neenah- 
Menasha. 

39.  The  above  indicates  to  us  that  It  is 
In  the  public  Interest  to  delete  Channel 
230  from  Neenah-  Menasha  and  to  assign 
Channel  228A  to  New  London. 

40.  Authority  for  the  amendments 
adopted  herein  1s  contained  in  sections 
4(1) ,  303,  and  307(b)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended. 

41.  In  accordance  with  the  determina¬ 
tions  made  above:  It  is  ordered.  That 
effective  April  4,  1966,  §  73.202  of  the 
Commission's  rules,  the  Table  of  FM  As¬ 


signments,  Is  amended  to  read,  with 
respect  to  the  communities  listed  below, 
as  follows: 


City 

California : 

San  Clemente  ... 

Channel  No. 

_  __  800 

Florida: 

Immok&lee  _ 

_  240A 

Iowa: 

Algona  -  - 

_  224A 

224 A  22ft 

Cherokee  _ 

. .  272A 

Kentucky: 

Carrollton  _ 

_ _ 261A 

Massachusetts: 
Southbrldge  _ 

. . 261A 

Pennsylvania: 

Charleroi  _ 

. .  252A 

TJnlontown  _ _ 

_  257A 

Texas: 

Nacogdoches  _  _ 

_ 221A,  252 

Utah: 

Salt  Lake  City _ 227.  231, 

240,  254.  202,  278,  282 


West  Virginia: 

Morgantown  _ 

2*1  A,  270 

Wisconsin: 

Neenah-Menasha  _ 

- -  257A 

New  London  _ 

-  228A 

42.  It  is  further  ordered.  That  the 
entry  for  Lancaster,  Calif.,  is  deleted 
from  S  73.202  of  the  Commission's  rules, 
the  Table  of  FM  Assignments. 

43.  It  Is  further  ordered.  That  all  peti¬ 
tions,  comments,  reply  comments,  plead¬ 
ings,  briefs  and  other  Instruments  filed 
in  this  proceeding  are  adopted  or  denied 
in  whole  or  part  as  Is  consistent  with  the 
actions  we  take  herein. 

(Sec.  4.  48  Stat.  1006,  a*  amended;  47  US.C. 
154.  Interpret  or  apply  sees.  303,  807,  48 
Stat.  1082,  1083;  47  U.S.C.  303,  307) 

Adopted:  February  23, 1966. 

Released:  February  25, 1966. 

Federal  Communications 
Commission," 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-2170;  Filed,  Mar.  1,  I960; 
8:48  ajn.] 


“  Commissioners  Henry,  Chairman,  and 
Bartley  absent. 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
17  CFR  Parts  1003,  1016  1 

( Docket  Nos.  AO-293-A11,  AO-312-A7] 

MILK  IN  WASHINGTON,  D.C.,  AND 

UPPER  CHESAPEAKE  BAY  MAR¬ 
KETING  AREAS 

Decision  on  Proposed  Amendments 

to  Tentative  Marketing  Agreements 

and  to  Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  held  at  Baltimore,  Md.,  on  Feb¬ 
ruary  3,  1966,  pursuant  to  notice  thereof 
issued  on  January  20,  1966  (31  F.R.  974). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator  on 
February  16,  1966  (31  F.R.  2965;  F.R. 
Doc.  66-1800),  filed  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
his  recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  (31  F.R.  2965; 
F.R.  Doc.  66-1800)  are  hereby  approved 
and  adopted  and  are  set  forth  in  full 
herein: 

The  material  issue  on  the  record  of  the 
hearing  relates  to  the  level  of  the  Class  I 
price. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issue  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

The  Class  I  price  in  the  Washington, 
D.C.,  order  (No.  3)  and  the  Upper  Chesa¬ 
peake  Bay  order  (No.  16)  should  be  not 
less  than  $5.40  for  the  period  March 
through  June  1966,  and  the  basic  Class  I 
price  in  these  respective  markets  should 
be  $5.55  July  1966  through  February 
1967. 

The  principal  cooperative  in  Order  3 
proposed  Class  I  price  of  $6.00  in  March 
and  $5.60  in  April,  May,  and  June  1966. 
The  principal  Order  16  cooperative  pro¬ 
posed  approximately  $5.66  in  March  and 
$5.60  in  April,  May,  and  June  1966. 

The  $5.60  price  for  April  through  June 
is  the  same  price  as  is  expected  to  pre¬ 
vail  under  the  Delaware  Valley  market 
(Order  4)  during  that  period.  The  price 
herein  recommended  for  the  period  July 
1966  through  February  1967  would  re¬ 
establish  the  same  price  basis  as  pre¬ 
vailed  before  January  1963. 


The  Order  3  and  Order  16  markets  are 
closely  related  and  similar  conditions  af¬ 
fecting  the  pricing  of  milk  prevail.  Han¬ 
dlers  under  the  two  orders  compete  for 
sales  in  a  number  of  places  both  Inside 
and  outside  their  marketing  areas  and 
often  bid  on  the  same  military  contracts. 
Both  markets  obtain  their  milk  supply 
principally  from  producing  areas  in 
Maryland,  Virginia,  and  Pennsylvania. 
Producer  receipts  from  the  counties  with¬ 
in  these  States  show  substantial  over¬ 
lapping  of  production  areas.  Since  the 
two  orders  have  been  in  effect,  the  same 
Class  I  price  has  applied  in  both  orders. 

The  Class  I  price  in  Orders  3  and  16 
is  computed  by  adding  or  subtracting  a 
supply-demand  adjustment  to  $5.35  in 
July  through  February  and  to  $4.90  in 
March  through  June.  The  Class  I  price 
is  subject  to  further  modification  in  that 
it  may  not  differ  (after  adjusting  for 
seasonality  in  the  two  orders)  by  more 
than  15  cents  from  the  average  of  the 
Order  4  and  Order  2  (New  York-New 
Jersey)  Class  I  prices.  The  Order  3  and 
Order  16  Class  I  price  averaged  $5.43  in 
1965. 

There  has  been  a  continuous  shorten¬ 
ing  of  supplies  for  the  Order  3  and  16 
markets  relative  to  Class  I  sales  in  recent 
years  and  this  situation  has  worsened  in 
recent  months.  Unless  producers  are 
given  assurance  of  improved  returns, 
substantially  more  production  would 
likely  be  lost  to  the  Order  3  and  16  mar¬ 
kets.  This  would  seriously  Impair  the 
maintenance  of  an  adequate  supply  of 
pure  and  wholesome  milk  for  these 
markets. 

The  basic  Class  I  price  of  $5.55  herein 
provided  from  July  1966  through  Febru¬ 
ary  1967  was  applicable  in  Orders  3  and 
16  before  January  1963.  The  current 
basic  price,  which  is  20  cents  less,  was  in¬ 
corporated  into  the  orders  because  sup¬ 
plies  for  the  two  markets  were  then  in¬ 
creasing  at  a  faster  rate  than  Class  I 
sales.  This  trend  has  been  dramatically 
reversed  and  since  1963,  Class  I  sales  for 
the  two  markets  have  been  increasing  at 
a  much  faster  rate  than  production. 

Although  Class  I  utilization  of  pro¬ 
ducer  milk  in  the  two  markets  from  1962 
to  1965  increased  21  percent  from  an 
average  of  93  to  113  million  pounds 
monthly) ,  production  for  the  same  peri¬ 
od  increased  but  9  percent  (from  an  aver¬ 
age  of  140  to  153  million  pounds 
monthly).  In  the  same  3-year  period, 
production  for  the  Washington  market 
declined  1  percent,  from  1,010  million 
pounds  in  1962  to  997  million  pounds  in 
1965;  Class  I  sales  in  the  same  period 
increased  14  percent.  The  75  percent 
Class  I  utilization  for  Washington  in  1965 
compares  with  65  percent  in  1962.  For 
the  last  3  months  of  1965,  the  Washing¬ 
ton  Class  I  utilization  was  better  than 
80  percent  of  producer  receipts.  For 
1964  to  1965,  when  Class  I  sales  for  the 


two  markets  increased  5.6  percent,  from 
107  to  113  million  pounds  monthly,  pro¬ 
duction  Increased  but  2.7  percent,  from 
149  to  153  million  pounds. 

Restoration  of  the  20  cents  in  the  Class 
I  basic  price  will  provide  some  encour¬ 
agement  to  farmers  to  maintain  their 
production.  It  is  more  appropriate  to 
reinstltute  this  pricing  in  July,  at  the 
end  of  the  flush  production  months,  than 
in  the  earlier  months  of  high  production. 

For  March  through  June  of  this  year, 
the  Class  I  price  of  not  less  than  $5.40 
herein  provided  will  have  the  effect  of 
limiting  to  26  cents  the  45-cent  seasonal 
decline  that  would  otherwise  take  place 
on  March  1.  The  $5.40  price  is  about  19 
cents  higher  in  March  and  about  10  cents 
higher  for  April,  May,  and  June  than 
would  otherwise  prevail.  The  limited 
Class  I  price  adjustments  in  these  months 
of  seasonally  high  production  will  pro¬ 
vide  a  reasonable  transition  for  reinstat¬ 
ing  in  July  1966  the  basic  Class  I  price 
that  had  previously  been  effective  in  the 
orders. 

The  proposal  to  use  the  Order  4  Class 
I  price  solely  as  the  basis  for  the  Order  3 
and  Order  16  Class  I  prices  for  March 
through  June  1966  is  denied.  The  Order 
4  Class  I  price  is  now  used  in  conjunction 
with  the  Order  2  Class  I  price  in  deter¬ 
mining  the  Order  3  and  Order  16  Class  I 
price.  A  major  argument  used  for  hav¬ 
ing  the  Order  3  and  16  Class  I  price  the 
same  as  the  Order  4  Class  I  price  was  that 
from  some  specified  locations,  the  haul¬ 
ing  rates  to  the  Order  4  and  Order  3  or 
Order  16  plants  are  the  same.  It  was  not 
established,  however,  that  such  situa¬ 
tions  are  applicable  to  a  substantial  pro¬ 
portion  of  the  Order  3  and  16  producers 
so  as  to  justify  the  Order  4  price  in  these 
orders.  A  principal  basis  for  establish¬ 
ing  the  Class  I  price  in  the  Order  3  and 
Order  16  markets  is  the  production  for 
these  markets  relative  to  their  Class  I 
needs;  it  was  not  shown  that  the  Order 
4  Class  I  price  by  itself  measures  better 
this  relationship  than  the  factors  now 
used.  Although  the  Order  4  Class  I  price 
has  value  as  one  factor  in  determining 
the  Order  3  and  Order  16  Class  I  price, 
it  would  be  economically  inappropriate 
to  use  it  as  the  sole  basis  for  such  price  for 
even  a  limited  period. 

Substantially  more  than  two-thirds  of 
the  producers  in  both  markets,  through 
their  cooperative  associations,  supported 
the  proposals  to  increase  the  Class  I  price. 
There  was  no  opposition  testimony  at  the 
hearing  to  some  upward  adjustment  in 
the  Class  I  price.  The  emphasis  at  the 
hearing,  however,  indicated  that  the 
Class  I  pricing  problem  in  the  market 
should  be  examined  in  the  perspective  of 
the  long-range  point  of  view  rather  than 
in  the  perspective  of  the  several  months 
immediately  ahead.  In  this  connection, 
producers’  spokesmen  stated  that  if  price 
adjustments  resulting  from  this  decision 
were  made  through  June  1966,  a  hearing 
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would  need  to  be  held  shortly  to  consider 
prices  subsequent  to  June. 

The  attached  decision,  in  providing  for 
Class  I  pricing  from  March  1966  through 
February  1967,  contemplates  that  a  hear¬ 
ing  will  be  held  before  the  end  of  this 
period  to  consider  comprehensively  the 
Class  I  pricing  in  the  Washington,  D.C., 
and  Upper  Chesapeake  Bay  orders.  The 
intervening  time  will  afford  a  reasonable 
period  for  assessing  the  trend  of  the  pros¬ 
pective  supply-sales  relationship  in  the 
two  markets  before  considering  major 
changes  in  their  Class  I  pricing  provi¬ 
sions.  Moreover,  although  the  hearing 
testimony  emphasised  that  the  Class  I 
pricing  the  present  order  provisions 
would  now  obtain  were  inappropriate,  it 
was  lacking  with  respect  to  what  the 
Class  I  provisions  should  be  on  a  per¬ 
manent  basis.  Until  such  provisions  are 
established,  the  pricing  herein  provided 
through  February  1967  will  obtain  a  more 
appropriate  Class  I  price  during  the  in¬ 
terim  period  than  would  otherwise  pre¬ 
vail. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  orders  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed,  ex¬ 
cept  Insofar  as  such  findings  and  deter¬ 
minations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  pro¬ 
posed  to  be  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  areas,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreements  and  the  orders,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  pro- 
loosed  to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 


commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on  exceptions.  In  arriving 
at  the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

Marketing  agreements  and  orders. 
Annexed  hereto  and  made  a  part  hereof 
are  four  documents  entitled  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Washington. 
D.C.  Marketing  Area”,  “Order  Amending 
the  Order  Regulating  the  Handling  of 
Milk  in  the  Washington,  D.C.  Marketing 
Area”,  “Marketing  Agreement  Regulat¬ 
ing  the  Handling  of  Milk  in  the  Upper 
Chesapeake  Bay  Marketing  Area”,  and 
“Order  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Upper  Chesa¬ 
peake  Bay  Marketing  Area”,  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreements,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreements  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  orders  which  will  be  published 
with  this  decision. 

Determination  of  representative  period. 
The  month  of  December  1965  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  purpose  of  ascertaining 
whether  the  issuance  of  the  attached 
orders,  as  amended  and  as  hereby  pro¬ 
posed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Washington,  D.C. 
and  Upper  Chesapeake  Bay  marketing 
areas,  is  approved  or  favored  by  pro¬ 
ducers,  as  defined  under  the  terms  of 
the  orders,  as  amended  and  as  hereby 
proposed  to  be  amended,  and  who,  during 
such  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  areas. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  25,  1966. 

John  A.  Schnittker, 
Under  Secretary. 

Order 1  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  Washing¬ 
ton.  D.C..  Marketing  Area 

§  1003.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connec¬ 
tion  with  the  issuance  of  the  aforesaid 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  I  900.14  of 
the  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


order  and  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten¬ 
tative  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk 
in  the  Washington,  D.C.,  marketing  area. 
Upon  the  basis  of  the  evidence  introduced 
at  such  hearing  and  the  record  thereof, 
it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions  there¬ 
of,  will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

(2 )  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as  here¬ 
by  amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
Industrial  or  commercial  activity  spec¬ 
ified  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Washington,  D.C.,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended 
and  as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  amending 
the  order  contained  in  the  recom¬ 
mended  decision  issued  by  the  Deputy 
Administrator,  on  February  16,  1966, 
and  published  in  the  Federal  Register 
on  February  19,  1966  (31  F.R.  2965;  F.R. 
Doc.  66-1800) ,  shall  be  and  are  the  terms 
and  provisions  of  this  order  and  are  set 
forth  in  full  herein: 

In  S  1003.50,  the  introductory  text  of 
paragraph  (a)  is  revised  to  read  as  fol¬ 
lows: 

§  1003.50  Class  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  price  for  Class 
T  milk  shall  be  $5.55  per  hundredweight 
for  the  months  of  July  1966  through 
February  1967  and  $4.90  per  hundred¬ 
weight  for  the  months  of  March  through 
June  1966  subject  to  any  supply-demand 
■adjustment  computed  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph:  Pro¬ 
vided.  That  the  Class  I  price  shall  not 
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differ  by  more  than  15  cents  from  the 
average  price  determined  pursuant  to 
subparagraph  (2)  of  this  paragraph: 
And  provided  further.  That  the  Class  I 
price  for  March,  April,  May,  and  June 
1966  shall  be  not  less  than  $5.40. 

•  •  *  *  * 
Order  1  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  Upper 

Chesapeake  Bay  Marketing  Area 

§  1016.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  Upper  Chesapeake  Bay  mar¬ 
keting  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  min¬ 
imum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest:  and 

(3)  The  said  order  as  hereby  amend¬ 
ed,  regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Upper  Chesapeake  Bay  mar¬ 
keting  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended 
and  as  hereby  amended,  as  follows: 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  $  900.14 
of  the  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Admin¬ 
istrator,  on  February  16,  1966,  and  pub¬ 
lished  in  the  Federal  Register  on  Feb¬ 
ruary  19,  1966  (31  FJt.  2965;  FJR.  Doc. 
66-1800) ,  shall  be  and  are  the  terms  and 
provisions  of  this  order  and  are  set 
forth  in  full  herein: 

In  §  1016.50,  the  introductory  text  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§  1016.50  Class  prices. 

*  •  *  *  * 

(a)  Class  I  price.  The  price  for  Class 
I  milk  shall  be  $5.55  per  hundredweight 
for  the  months  of  July  1966  through 
February  1967  and  $4.90  per  hundred¬ 
weight  for  the  months  of  March  through 
June  1966  subject  to  any  supply-demand 
adjustment  computed  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph:  Pro¬ 
vided,  That  the  Class  I  price  shall  not 
differ  by  more  than  15  cents  from  the 
average  price  determined  pursuant  to 
subparagraph  (2)  of  this  paragraph: 
And  provided  further,  That  the  Class  I 
price  for  March,  April,  May,  and  June 
1966  shall  be  not  less  than  $5.40. 

*  *  •  •  • 

(PR.  Doc.  66-2168;  Piled,  Mar.  1,  1966; 

8:48  a.m.) 


[  7  CFR  Part  1130  1 

(Docket  No.  AO-259-A12 ] 

MILK  IN  CORPUS  CHRISTI,  TEX., 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 

Tentative  Marketing  Agreement 

and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  held  at  Edinburg,  Tex.,  on  Sep¬ 
tember  2, 1965,  pursuant  to  notice  thereof 
issued  on  August  12, 1965  (30  F.R.  10247) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg¬ 
ulatory  Programs,  on  December  16,  1965 
(30  F.R.  15744;  F.R.  Doc.  65-13616) ,  filed 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  his  recommended  deci¬ 
sion  containing  notice  of  the  opportunity 
to  file  written  exceptions  thereto. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  (30  F.R. 
15744;  F.R.  Doc.  65-13616)  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein  subject  to  the  following 
modifications: 

Under  the  subheading  “1.  Pricing  of 
milk  used  in  cottage  cheese.”'. 

1.  The  last  sentence  in  the  third  para¬ 
graph  is  changed. 

2.  The  fifth  and  sixth  sentences  in  the 
seventh  paragraph  are  changed. 


3.  The  last  sentence  in  the  eighth 
paragraph  is  changed. 

4.  The  third  sentence  in  the  10th  para¬ 
graph  is  changed. 

5.  The  14th  paragraph  is  deleted  and 
five  new  paragraphs  are  substituted 
therefor. 

The  material  issues  on  the  record  of 
the  hearing  relate  to : 

1.  Pricing  of  milk  used  in  cottage 
cheese; 

2.  Allowable  milk  receipts  at  a  market 
equalization  plant; 

3.  Classification  of  milk  disposed  of  to 
a  food  manufacturer ; 

4.  Reporting  requirements  for  a  mul¬ 
tiple-plant  handler ;  and 

5.  Application  of  location  adjustments 
for  a  multiple-plant  handler. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Pricing  of  milk  used  in  cottage 
cheese.  The  order  should  provide  for 
an  additional  charge  to  handlers  of  25 
cents  per  hundredweight  on  skim  milk 
used  to  produce  cottage  cheese.  Under 
the  present  order  provisions,  milk  used  to 
produce  cottage  cheese  is  classified  as 
Class  II  and  is  priced  at  the  order  Class 
n  price. 

The  cooperative  association  represent¬ 
ing  the  majority  of  the  producers  on  the 
Corpus  Christi  market  proposed  that  the 
price  for  skim  milk  used  for  cottage 
cheese  be  fixed  at  25  cents  per  hundred¬ 
weight  over  the  present  Class  II  price. 
It  contended  that  an  increase  in  the 
price  of  producer  skim  milk  used  in  cot¬ 
tage  cheese  is  justified  principally  be¬ 
cause  of  the  relatively  higher  cost  to 
handlers  of  alternative  supplies  of  cot¬ 
tage  cheese  ingredients.  Certain  han¬ 
dlers  opposed  any  Increase  from  the 
present  Class  n  price  level  for  skim  milk 
used  in  cottage  cheese. 

In  1964,  cottage  cheese  production  rep¬ 
resented  14  percent  of  the  total  market 
Class  n  utilization  of  milk  and  milk  prod¬ 
ucts.  Nearly  4.45  million  pounds  of  skim 
milk  contained  in  milk,  skim  milk,  cream 
and  other  products  (such  as  butter,  but¬ 
termilk,  and  culture)  were  used  in  mak¬ 
ing  cottage  cheese.  In  addition,  3.79 
million  pounds  of  skim  milk  equivalent 
of  nonfat  dry  milk  were  used.  Also, 
handlers  purchased  319,000  pounds  of 
dry  cottage  cheese  curd,  which  is  the 
equivalent  of  approximately  2.20  million 
pounds  of  fluid  skim  milk,  for  use  in 
making  cottage  cheese. 

Health  ordinances  applicable  in  the 
Corpus  Christi  market  do  not  require 
that  cottage  cheese  be  made  from  Grade 
A  milk.  However,  ungraded  milk  usually 
is  not  available  locally  and  there  was  no 
indication  that  such  milk  was  being  im¬ 
ported  for  cottage  cheese  production. 
Handlers  generally  use  producer  milk  or 
nonfat  dry  milk  when  manufacturing 
cottage  cheese,  or  import  cottage  cheese 
curd.  Handlers  using  producer  milk 
often  rely  upon  the  local  cooperative  as¬ 
sociation  to  supply  them  with  such  milk 
for  this  purpose. 
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Producer  milk  disposed  of  in  manu¬ 
facturing  uses  should  be  priced  under 
the  order  at  a  level  which  will  result  in 
the  orderly  marketing  of  such  milk. 
Within  this  concept,  however,  the  price 
level  should  be  that  which  will  provide 
the  highest  possible  returns  to  produc¬ 
ers.  If  producer  skim  milk  is  priced  to 
handlers  at  less  than  the  cost  of  alterna¬ 
tive  supplies  of  cottage  cheese  or  dairy 
products  used  for  making  cottage  cheese, 
producers  do  not  receive  the  full  market 
value  for  their  milk.  On  the  other  hand, 
if  producer  skim  milk  used  in  cottage 
cheese  is  priced  higher  than  the  alterna¬ 
tive  product  cost,  handlers  might  be  dis¬ 
couraged  from  using  producer  milk  in 
cottage  cheese. 

The  present  order  provisions  have  re¬ 
sulted  in  an  average  Class  n  skim  milk 
value  of  79.5  cents  per  hundredweight 
for  the  12-month  period  of  October  1964 
through  September  1965.  This  repre¬ 
sents  the  cost  to  handlers  of  producer 
skim  milk  which  they  use  in  making  cot¬ 
tage  cheese.  An  increase  of  25  cents  per 
hundredweight  for  producer  skim  milk 
used  in  cottage  cheese  production,  as 
proposed  herein,  would  have  raised  the 
skim  milk  value  to  handlers  during  this 
period  to  $1,045.  (For  purposes  of  price 
comparisons  made  herein,  official  notice 
is  taken  of  the  market  administrators’ 
official  price  announcements  for  the 
months  of  October  1964  through  Septem¬ 
ber  1965  for  the  Corpus  Christi,  San  An¬ 
tonio,  Austin-Waco,  North  Texas,  and 
Ozarks  Federal  milk  orders.) 

Handlers  manufacturing  cottage  cheese 
from  milk  supplies  other  than  producer 
milk  were  reported  to  be  using  imported 
dry  cottage  cheese  curd  or  nonfat  dry 
milk.  The  principal  source  of  cottage 
cheese  curd  for  Corpus  Christi  handlers 
is  a  handler  located  at  Springfield,  Mo., 
who  is  regulated  under  the  Ozarks  order. 
The  price  quoted  for  dry  curd  f.o.b. 
Springfield  was  13  cents  per  pound.  Dry 
curd  delivered  from  Springfield  to 
Corpus  Christi  was  quoted  at  14.75  cents 
per  pound.  The  dry  curd  yield  per  hun¬ 
dredweight  of  skim  milk  was  reported  to 
be  14.5  pounds.  Using  this  yield  and  a 
skim  milk  value  of  $1,045,  the  ingre¬ 
dient  cost  per  pound  of  dry  curd  under 
the  proposed  pricing  scheme  would 
have  been  about  7  cents.  This  is  well 
under  the  quoted  price  for  dry  curd  f.o.b. 
Corpus  Christi.  When  manufacturing 
costs,  which  were  reported  in  one  case 
to  be  about  3  cents  per  pound  of  dry 
curd,  are  taken  into  consideration,  the 
cost  of  dry  curd  made  from  producer 
skim  milk  is  still  less  than  the  cost  of 
obtaining  it  from  Springfield. 

Nonfat  dry  milk  may  be  purchased  by 
handlers  and  reconstituted  Into  skim 
milk  for  use  in  making  cottage  cheese. 
A  handler  indicated  that  his  ingredient 
cost  per  pound  of  dry  curd  when  using 
nonfat  dir  milk  at  a  delivered  price  of 
16.25  cents  per  pound  was  about  10  cents. 
In  this  case,  the  ingredient  cost  per 
pound  of  curd  is  3  cents  higher  than 
when  using  producer  skim  milk  valued 
at  the  proposed  increased  level. 


Certain  handlers  opposed  any  price 
Increase  on  skim  milk  used  in  cottage 
cheese  on  the  basis  that  they  would  be 
competitively  disadvantaged  relative  to 
handlers  in  other  markets  who  would 
have  lower  costs  for  skim  milk.  They 
claimed  that  they  were  competing  for 
cottage  cheese  sales  with  handlers  reg¬ 
ulated  under  the  San  Antonio.  Austin- 
Waco.  North  Texas,  and  Ozarks  orders 
and  with  unregulated  handlers  in  the 
Houston  market. 

Based  on  recent  prices,  handlers  reg¬ 
ulated  under  the  Ozarks  order  would  not 
have  had  this  advantage.  Had  the  pres¬ 
ent  pricing  provisions  of  the  Ozarks 
order  been  in  effect  for  the  entire  period 
of  October  1964  to  September  1965  (the 
order  was  amended  effective  February 
1,  1965) ,  the  Ozarks  Class  II  skim  milk 
value  per  hundredweight  would  have 
averaged  about  87  cents.  Based  on  a 
yield  of  14.5  pounds  of  dry  curd  per 
hundredweight  of  skim  milk  and  a  trans¬ 
portation  cost  of  1.75  cents  per  pound  of 
dry  curd,  the  cost  to  Ozarks  handlers 
of  skim  milk  in  the  form  of  cottage 
cheese  curd  moved  to  Corpus  Christi 
would  have  been  approximately  $1.12 
per  hundredweight.  This  compares  with 
the  proposed  cost  to  Corpus  Christi  order 
handlers  of  about  $1.04  in  using  local 
producer  milk. 

The  comparable  valued  for  skim  milk 
under  the  North  Texas,  Austin-Waco, 
and  San  Antonio  orders  would  have  been 
somewhat  lower  than  the  skim  milk 
value  which  would  have  resulted  under 
the  proposed  cottage  cheese  charge  for 
the  Corpus  Christi  order.  Class  n 
values  per  hundredweight  of  skim  milk 
during  the  October  1964-September  1965 
period  were  71  cents,  80  cents,  and  79 
cents,  respectively,  for  the  three  markets. 
However,  it  is  not  expected  that  consid¬ 
erable  volumes  of  cottage  cheese  made 
from  producer  skim  milk  in  their  own 
markets  would  be  distributed  in  the 
Corpus  Christi  market  by  San  Antonio 
and  Austin-Waco  handlers.  Producer 
supplies  are  relatively  short  in  these  two 
markets  and  are  usually  needed  for  Class 
I  purposes.  Most  of  the  cottage  cheese 
manufactured  by  Austin-Waco  handlers 
was  reported  to  be  made  from  nonfat 
dry  milk.  As  Indicated,  the  use  of  powder 
results  in  a  substantially  higher  ingre¬ 
dient  cost  for  cottage  cheese.  Because  of 
the  considerable  distance  involved,  the 
apparent  cost  advantage  for  North  Texas 
handlers  selling  cottage  cheese  in  the 
Corpus  Christi  market  would  be  reduced 
by  the  transportation  costs  Involved. 

A  valid  comparison  of  the  competitive 
situation  regarding  Houston  handlers 
cannot  be  made.  The  absence  of  order 
regulation  in  the  Houston  market  makes 
reliable  price  comparisons  questionable. 

It  is  not  expected  that  the  imposition 
of  a  cottage  cheese  charge  on  Corpus 
Christi  handlers  would  adversely  affect 
their  competitive  position  In  the  local 
market.  This  action,  of  course,  could 
possibly  affect  a  handler’s  position  in 
other  markets  concerning  cottage  cheese 
sales  in  such  areas.  However,  milk 
should  not  be  priced  under  the  Corpus 
Christi  order  at  a  level  which  induces 


local  handlers  to  seek  substantial  cottage 
cheese  outlets  in  other  markets.  Milk 
supplies  are  relatively  short  in  this  mar¬ 
ket  in  relation  to  the  Class  I  require¬ 
ments  of  local  handlers  and  should  be 
directed  to  Class  I  uses  to  the  greatest 
extent  possible. 

The  25-cent  charge  should  be  appli¬ 
cable  to  only  skim  milk  in  fluid  milk 
products  used  to  produce  cottage  cheese. 
Such  skim  milk  should  include,  however, 
both  that  which  is  used  in  making  cot¬ 
tage  cheese  curd  and  that  contained  in 
fluid  milk  products  which  are  added  to 
cottage  cheese  curd  in  making  creamed 
cottage  cheese.  The  quantity  of  skim 
milk  to  which  the  charge  may  apply 
should  not  exceed  the  quantity  of  fluid 
skim  milk  assigned  to  the  handler’s  Class 
n  utilization  which  is  received  by  him 
at  his  fluid  milk  plants  from  producers 
and  cooperative  associations. 

The  hearing  evidence  in  no  way  dis¬ 
tinguishes  between  the  production  of 
cottage  cheese  curd  and  the  production 
of  creamed  cottage  cheese  insofar  as 
establishment  of  the  proper  price  for 
milk  used  in  cottage  cheese  is  concerned. 
Cottage  cheese  is  customarily  sold  to 
consumers  in  a  creamed  form.  The  fluid 
milk  products,  such  as  cream,  which  are 
added  to  dry  curd  for  creaming  purposes 
therefore  are  basic  to  the  total  produc¬ 
tion  of  cottage  cheese  and  the  skim  milk 
component  of  such  products  should  be 
included  in  the  milk  to  which  a  25-cent 
charge  may  apply. 

The  recommended  decision  proposed 
that  the  25-cent  charge  should  apply 
whether  the  handler  used  fluid  skim  milk 
or  nonfat  dry  milk  to  make  cottage 
cheese  in  his  plant,  so  long  as  receipts  of 
fluid  skim  milk  priced  under  the  order 
equalled  his  use  in  cottage  cheese.  A 
handler  argued  in  his  exceptions  that 
the  charge  should  apply  only  to  the  fluid 
skim  milk  actually  used,  since  use  of  pro¬ 
ducer  butterfat  in  other  Class  n  products 
inevitably  required  the  accompanying 
use  of  some  producer  skim  milk. 

The  appropriate  pricing  of  producer 
skim  milk  can  be  realized  adequately  by 
applying  the  25-cent  charge  to  skim  milk 
contained  only  in  fluid  milk  products 
used  in  the  production  of  cottage  cheese. 
As  previously  indicated,  the  ingredient 
cost  to  Corpus  Christi  handlers  of  cot¬ 
tage  cheese  made  from  nonfat  dry  milk 
or  Imported  dry  curd  is  somewhat  higher 
than  when  producer  skim  milk  is  used. 
Thus,  handlers  have  an  economic  incen¬ 
tive  to  use  local  milk  supplies  when  mak¬ 
ing  cottage  cheese. 

The  order  now  provides  that  each 
handler  who  sells  milk  to  a  market  equal¬ 
ization  plant  shall  receive  a  pro  rata 
share  of  the  utilization  of  all  producer 
milk  transferred  or  diverted  to  such  a 
plant.  Similarly,  if  any  of  such  milk 
is  assigned  to  the  production  of  cottage 
cheese,  such  utilization  also  should  be 
passed  back  to  handlers  on  a  pro  rata 
basis  and  the  handler  would  be  obligated 
for  the  value  of  such  milk  at  the  price 
applicable  to  milk  made  into  cottage 
cheese. 

2.  Allowable  milk  receipts  at  a  market 
equalization  plant. 
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(a)  The  order  should  provide  that  a 
cooperative  association  may  receive  at  its 
market  equalization  plant,  without  the 
plant  losing  such  status,  milk  from  dairy 
farmers  who  are  not  producers  under  the 
order  if  the  milk  is  transferred  to  a  non¬ 
fluid  milk  plant.  Such  receipts  should 
not  exceed  50  percent  of  the  total  re¬ 
ceipts  of  milk  at  the  association’s  plant 
during  the  month. 

Under  the  present  order  provisions,  re¬ 
ceipts  of  milk  at  a  market  equalization 
plant  are  limited  principally  to  fluid  milk 
products  which  are  diverted  or  trans¬ 
ferred  from  fluid  milk  plants.  During 
the  months  of  August  through  January 
up  to  5,000  pounds  of  milk  may  be  re¬ 
ceived  daily  at  such  a  plant  from  any 
nonfluid  milk  plant.  No  milk  may  be  re¬ 
ceived  directly  from  dairy  farms  (ex¬ 
cluding  diversions).  Violation  of  any 
of  these  restrictions  results  in  the  plant 
losing  its  status  as  a  market  equalization 
plant. 

These  limitations  are  related  to  the 
functions  which  a  market  equalization 
plant  is  intended  to  perform.  Such  a 
plant  is  to  serve  as  a  facility  at  which 
producer  milk  not  needed  by  fluid  milk 
plants  may  be  assembled,  either  by  trans¬ 
fer  or  diversion,  for  movement  to  non¬ 
fluid  milk  plants  for  processing.  It  fur¬ 
ther  is  to  serve  as  a  market  balancing 
plant  at  which  producer  milk  not  needed 
by  certain  handlers  may  be  collected,  or 
at  which  other  source  milk  may  be  as¬ 
sembled,  and,  in  either  case,  made  readily 
available  to  handlers  for  Class  I  use. 
Presently,  there  is  only  one  market 
equalization  plant  in  the  Corpus  Christi 
market.  Located  at  Falfurrias,  it  is  op¬ 
erated  by  the  principal  cooperative  as¬ 
sociation  in  the  market. 

The  association  proposed  this  change 
on  allowable  receipts  at  its  market  equal¬ 
ization  plant  so  that  it  might  receive  milk 
of  members  who  are  not  producers  under 
the  Corpus  Christi  order.  In  anticipat¬ 
ing  in  advance  handlers’  needs  for  milk 
supplies,  the  association  occasionally 
finds  it  necessary  to  market  milk  of 
members  not  yet  associated  with  the 
market.  Until  such  time  as  the  farmers 
become  producers  under  the  order,  the 
association  considers  it  desirable  to  re¬ 
ceive  such  milk  at  its  Falfurrias  plant  for 
shipment  to  nonfluid  milk  plants. 

The  change  in  the  definition  of  a 
market  equalization  plant  proposed  here¬ 
in  would  assist  the  association  both  in 
supplying  the  milk  requirements  of  han¬ 
dlers  in  the  market  and  in  performing  its 
function  of  marketing  efficiently  the  milk 
of  its  members.  The  association’s  plant, 
when  designated  as  a  market  equaliza¬ 
tion  plant,  performs  a  specific  function 
in  the  market.  There  is  no  need  for  the 
status  of  the  plant,  and  thus  its  func¬ 
tion.  to  be  nullified  by  the  occasional  re¬ 
ceipt  of  milk  from  nonproducers.  So 
that  the  principal  function  of  the  associ¬ 
ation's  plant  is  not  affected,  such  non¬ 
producer  milk  should  be  required  to  be 
transferred  to  nonfluid  milk  plants. 
Movement  of  the  milk  to  fluid  milk  plants 
could  cause  the  plant  to  qualify  as  a  sup¬ 
ply  plant  under  the  order.  This  would 
interfere  with  the  basic  functions  of  the 
association’s  plant. 


Returns  to  producers  in  the  market 
would  not  be  affected  by  this  change. 
Milk  that  is  to  be  a  part  of  the  regular 
market  supply  and  subject  to  the  pooling 
and  pricing  provisions  of  the  order  must 
be  received  at  fluid  milk  plants.  Requir¬ 
ing  that  the  nonproducer  milk  received 
at  the  market  equalization  plant  be 
transferred  to  a  nonfluid  milk  plant 
would  leave  such  milk  outside  the  scope 
of  the  pricing  provisions. 

Limiting  receipts  of  milk  at  a  market 
equalization  plant  from  such  dairy  farm¬ 
ers  to  50  percent  of  the  plant’s  total 
receipts  would  provide  a  reasonable  basis 
for  distinguishing  whether  or  not  the 
plant  is  primarily  associated  with  the 
Corpus  Christi  market.  The  volume  of 
milk  handled  at  the  association’s  plant 
at  times  is  relatively  small.  Thus,  it  is 
unlikely  that  such  a  percentage  of  the 
plant’s  total  receipts  would  represent  on 
the  average  a  very  substantial  amount  of 
milk. 

(b)  A  proprietary  handler’s  proposal 
which  would  require  that  a  cooperative 
association  receive  at  its  market  equali¬ 
zation  plant  milk  of  nonmember  dairy 
farmers  should  not  be  adopted. 

Proponent  claimed  that  the  cooperative 
association  which  operates  the  market 
equalization  plant  at  Falfurrias  has  re¬ 
fused  to  receive  from  him  milk  which 
was  produced  by  dairy  farmers  who  are 
not  members  of  the  association.  The 
handler  argued  that  the  association’s 
plant  thus  is  not  being  operated  truly  in 
the  principal  capacity  contemplated  by 
the  order,  namely,  as  a  facility  at  which 
milk  not  needed  at  fluid  milk  plants  may 
be  assembled  for  movement  to  other 
outlets. 

The  association  in  question,  in  assum¬ 
ing  the  function  of  balancing  the  fluid 
milk  needs  of  the  market,  uses  its  plant 
at  Falfurrias  as  a  point  at  which  pro¬ 
ducer  milk  not  needed  by  handlers  in 
the  market  is  assembled  for  disposal  to 
some  other  outlet.  Most  of  such  milk 
is  eventually  used  in  Class  II  products. 
Because  of  individual-handler  pooling  in 
this  market,  it  is  not  feasible  for  the 
association  to  take  this  excess  milk  into 
its  plant  as  a  direct  receipt  from  pro¬ 
ducers.  To  do  so  would  result  in  the 
producers  involved  assuming  the  bur¬ 
den  of  much  of  the  surplus  mlik  in  the 
market. 

In  recognition  of  this  circumstance,  the 
order  prescribes  that  the  receipts  of  such 
milk  at  a  market  equalization  plant  must 
be  as  a  transfer  or  diversion  from  a  fluid 
milk  plant.  In  this  way  the  milk  retains 
its  identity  with  the  handler  to  whom 
the  producers  normally  deliver  their 
milk.  Each  handler  disposing  of  milk 
to  a  market  equalization  plant  receives 
a  pro  rata  share  of  the  ultimate  utiliza¬ 
tion  of  all  such  milk  received  at  the 
plant.  Unless  there  are  offsetting  pur¬ 
chases  of  equal  value  (at  class  prices) 
from  the  cooperative  association,  the 
payment  by  the  association  for  milk  re¬ 
ceived  from  the  handler  is  outside  the 
scope  of  the  order.  The  rate  of  payment 
is  established  by  negotiation  between  the 
handler  and  the  association. 

The  order  does  not  require,  and  should 
not  require  in  the  future,  the  association 


to  receive  milk  from  handlers.  It  is 
foreseeable  that  such  a  provision  could 
not  be  properly  administered.  The  asso¬ 
ciation,  in  disposing  of  surplus  milk  from 
its  plant,  usually  must  accept  the  pre¬ 
vailing  pay  price  for  milk  used  in  manu¬ 
facturing  and  incurs  the  cost  of  moving 
the  milk  to  other  outlets.  Therefore,  it 
is  interested  in  acquiring  such  milk  un¬ 
der  conditions  which  would  not  cause  it 
to  take  a  loss  on  the  handling  of  the 
milk.  This  would  be  particularly  so  with 
respect  to  milk  produced  by  nonmem¬ 
bers.  Otherwise,  nonmembers  would  be 
sharing  in  the  benefits  of  membership 
without  sharing  in  the  cost  of  services 
rendered  to  them.  A  handler,  on  the 
other  hand,  would  be  expected  to  seek 
as  high  a  return  as  possible  for  the  milk 
which  he  sells  to  the  association. 

With  these  factors  affecting  each 
party’s  decisions  in  their  negotiations,  it 
is  reasonable  to  expect  that  an  agreement 
satisfactory  to  both  parties  would  not  be 
reached  at  all  times.  It  is  also  reason¬ 
able  to  expect  in  this  circumstance  that 
the  transaction  would  not  always  be 
made.  Each  party  could  claim  that  the 
milk  in  question  was  not  received  at  the 
market  equalization  plant  because  of  the 
action  of  the  other  party.  Administra¬ 
tively,  the  reason  the  transaction  did 
not  occur  would  be  indeterminable. 
Therefore,  enforcement  of  a  requirement 
that  a  cooperative  association  receive 
milk  at  a  market  equalization  plant  from 
any  handler  would  be  difficult,  if  not 
impossible. 

It  must  be  recognized,  too,  that  a  co¬ 
operative  association,  by  the  very  nature 
of  its  existence,  has  the  prerogative  of 
deciding  whether  or  not  it  will  handle 
any  products  of  nonmembers.  An  asso¬ 
ciation,  if  it  is  to  maintain  its  status  as 
such,  is  required  by  the  Capper-Volstead 
Act  to  not  handle  products  of  nonmem¬ 
bers  which  have  a  greater  total  value 
than  have  products  of  members.  Adop¬ 
tion  of  the  proposal  conceivably  could 
jeopardize  the  organizational  status  of 
a  cooperative  association  which  operates 
a  market  equalization  plant. 

3.  Classification  of  milk  disposed  of  to 
a  food  manufacturer.  The  order  should 
provide  that  fluid  milk  products  disposed 
of  in  bulk  to  a  commercial  food  process¬ 
ing  establishment  for  use  in  food  prod¬ 
ucts  processed  for  consumption  off  the 
premises  be  classified  as  Class  II  milk. 
Presently,  these  products  are  Class  I  milk 
when  disposed  of  to  a  food  manufac¬ 
turer.  A  handler  proposed  this  change 
so  that  he  could  compete  more  favorably 
for  the  sale  of  milk  to  a  particular  food 
processing  firm. 

A  Class  n  classification  of  such  fluid 
milk  products  would  result  in  the  milk 
being  competitively  priced  with  alterna¬ 
tive  milk  supplies,  such  as  nonfat  dry 
milk  or  condensed  milk,  which  are  avail¬ 
able  for  the  manufacture  of  food  prod¬ 
ucts.  Adoption  of  this  classification 
change  thus  would  make  food  manufac¬ 
turers  an  alternative  outlet  for  producer 
milk  not  needed  for  Class  I  uses.  Some 
milk  usually  is  not  needed  for  fluid  pur¬ 
poses  and  necessarily  must  be  used  in 
Class  n  products.  To  minimize  the  cost 
to  handlers  and  producers  in  disposing  of 
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milk  to  distant  manufacturing  outlets, 
it  is  desirable  that  the  order  accommo¬ 
date  any  opportunity  for  such  milk  to  be 
manufactured  locally.  To  assure  under 
this  modification  that  the  classification 
of  milk  is  commensurate  with  its  actual 
use,  it  is  not  intended  for  the  purpose  of 
this  classification  change  that  a  food 
processing  establishment  include  any  fa¬ 
cility,  such  as  various  types  of  catering 
kitchens  and  kitchens  of  restaurant 
chains,  at  which  the  principal  function 
is  the  preparation  of  food  or  meals  for 
use  within  a  limited  period  of  time. 

4.  Reporting  requirements  for  a  multi¬ 
ple-plant  handler.  No  change  should  be 
made  in  the  present  requirement  that  a 
handler  submit  to  the  market  adminis¬ 
trator  separate  monthly  reports  of  re¬ 
ceipts  and  utilization  for  each  of  his  fluid 
milk  plants.  A  multiple-plant  handler 
proposed  that  he  be  allowed  to  submit 
such  information  on  a  single  report.  He 
expressed  concern  about  the  expense  and 
'die  duplication  of  effort  involved  in  com¬ 
pleting  separate  reports  for  his  two  fluid 
milk  plants. 

The  order  stipulates  that  the  alloca¬ 
tion  of  milk  receipts  to  utilization  and 
the  computation  of  the  obligation  to 
producers  and  to  a  cooperative  associa¬ 
tion  be  done  on  a  handler  basis.  To  this 
extent,  a  single  report  on  the  handler’s 
total  operation  would  be  sufficient. 
Other  order  provisions,  however,  neces¬ 
sitate  the  reporting  of  data  pertaining  to 
each  of  the  handler’s  plants.  These  re¬ 
late  to  performance  standards  for  deter¬ 
mining  a  plant's  regulated  status  and 
computation  of  location  adjustments  to 
handlers  and  to  producers.  The  amount 
of  information  which  must  be  supplied 
the  market  administrator  for  these  pur¬ 
poses  is  such  that  submission  of  a  sepa¬ 
rate  report  for  each  plant  appears  to  be 
the  only  practical  means  for  obtaining 
the  necessary  data.  In  view  of  this,  the 
present  reporting  requirements  as  set 
forth  in  the  order  should  be  continued. 

The  reporting  provisions  specify  that 
handlers  shall  submit  reports  in  the  de¬ 
tail  and  on  forms  prescribed  by  the  mar¬ 
ket  administrator.  The  market  admin¬ 
istrator  thus  is  in  a  position  to  take  into 
consideration  any  reporting  problems 
which  may  arise  and  institute  revised  re¬ 
porting  procedures  which  he  considers 
appropriate. 

5.  Application  of  location  adjustments 
for  a  multiple-plant  handler.  Certain 
minor  changes  should  be  made  in  the 
provisions  for  location  differentials  to 
handlers. 

In  seeking  to  simplify  the  reporting 
procedures,  the  multiple-plant  handler 
previously  mentioned  also  proposed  a 
modification  of  the  order  provisions  re¬ 
lating  to  the  computation  of  location 
adjustments  to  handlers.  Specifically, 
his  proposal  would  remove  the  present 
limit  on  transfers  of  milk  from  his  Kings¬ 
ville  plant  to  his  Harlingen  plant  to 
which  a  location  adjustment  applies,  and 
would  substitute  therefor  a  determina¬ 
tion  of  the  market  administrator  that 
the  location  adjustment  is  not  applied  to 
transfers  subsequently  used  for  Class  n 
purposes.  The  handler  believed  that  re¬ 
moval  of  the  present  provision  would 


make  reporting  to  the  market  adminis¬ 
trator  less  complicated. 

The  order  presently  permits  location 
adjustments  on  milk  transferred  between 
fluid  milk  plants  of  different  handlers  to 
the  extent  that  the  handlers  agree  upon 
Class  I  classification  for  the  milk.  Since 
under  the  handler-pool  provisions  of  the 
Corpus  Christi  order  any  such  agreement 
with  respect  to  milk  not  needed  for  Class 
I  use  will  reduce  the  blend  price  the 
transferee  handler  has  available  to  pay 
the  producers  who  supply  him  without 
reducing  his  costs,  there  is  no  incentive 
for  him  to  agree  to  Class  I  classification 
of  such  transfers  unless  the  milk  is 
needed. 

With  respect  to  transfers  between  two 
plants  of  the  same  handler,  however,  the 
situation  is  different.  The  operations 
of  all  fluid  milk  plants  of  such  a  handler 
are  combined,  when  allocating  receipts  to 
utilization,  to  determine  the  total  pro¬ 
ducer  milk  to  be  priced  in  each  class  to 
the  handler.  The  order  provides  no  rule 
for  classification  of  milk  on  the  basis  of 
its  movement  between  such  plants. 
Where  such  plants  are  in  different  Class 
I  price  zones,  it  is,  however,  necessary  to 
determine  how  much  of  the  total  Class  I 
milk  shall  be  priced  at  each  plant.  Inso¬ 
far  as  the  quantity  of  Class  I  disposition 
from  each  plant  on  routes  or  to  plants 
outside  the  handler’s  system  is  con¬ 
cerned,  this  is  readily  ascertained  from 
the  reports  filed  for  each  plant.  Some 
rule  is  necessary,  however,  for  assigning 
location  adjustments  on  transfers  within 
the  system.  Whenever  a  multiple-plant 
handler  transfers  milk  from  his  zone  lo¬ 
cation  plant  to  his  plant  with  no  location 
adjustment,  he  should  be  allowed  a  lo¬ 
cation  adjustment  credit  on  the  milk 
only  when  it  is  actually  needed  for  Class 
I  purposes  at  the  transferee  plant.  If  a 
credit  is  allowed  on  all  transfers  regard¬ 
less  of  need,  the  handler  could  transfer 
milk  for  Class  n  use  at  the  transferee 
plant  and  require  producers  to  bear  un¬ 
necessary  costs  of  transportation. 

With  respect  to  interplant  movements 
within  a  handler’s  system,  the  order  pres¬ 
ently  provides  that  such  transfers  may 
be  Class  I  to  the  extent  that  Class  I  dis¬ 
position  at  the  transferee  plant  exceeds 
95  percent  of  receipts  from  producers 
and  cooperative  associations.  This  5 
percent  “set  aside”  recognizes  that  pro¬ 
ducer  milk  is  not  always  available  on  a 
daily  basis  for  bottling,  and  permits  lo¬ 
cation  adjustments  to  apply  to  some 
transfers  obtained  for  immediate  use  at 
the  transferee  plant,  even  though  on  a 
monthly  basis  producer  receipts  were 
adequate  for  Class  I  use. 

There  are  certain  operations  of  the 
proponent  handler,  who  is  the  only  han¬ 
dler  in  the  Corpus  Christi  market  with 
more  than  one  regulated  distributing 
plant,  which  complicate  this  procedure. 
Milk  at  the  handler’s  Kingsville  plant  is 
packaged  only  in  glass  bottles  while  only 
paper  cartons  are  used  at  his  Harlingen 
plant.  He  transfers  milk  packaged  in 
each  type  of  container  to  the  other  plant 
so  that  he  may  distribute  from  each 
plant  milk  in  both  types  of  containers. 

The  application  of  the  present  limita¬ 
tion  to  these  transfers  in  packaged  form 


does  not  appear  necessary  in  order  to 
avoid  application  of  location  adjustments 
on  milk  transferred  for  Class  II  use.  It 
is  appropriate  that  milk  packaged  at  the 
Harlingen  plant  and  transferred  to 
Kingsville  be  priced  at  the  Harlingen 
price.  Similarly,  milk  packaged  at  the 
Kingsville  plant  which  is  transferred  to 
Harlingen  should  be  subject  to  the 
Kingsville  location  adjustment.  The 
present  limitation  should  apply  with  re¬ 
spect  to  bulk  transfers.  The  Class  I  dis¬ 
position  at  the  transferee  plant  (Harlin¬ 
gen  in  this  case)  used  to  compute  this 
limit  must  exclude  that  for  which  loca¬ 
tion  adjustment  has  been  allowed  on  the 
basis  of  packaged  movements  or  by 
agreement  with  other  handlers.  Other¬ 
wise,  there  could  be  a  duplication  of  loca¬ 
tion  adjustments  on  the  basis  of  the  same 
Class  I  disposition. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  Interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and  conclu¬ 
sions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
Issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  Insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be  amend¬ 
ed,  are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
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regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunc¬ 
tion  with  the  record  evidence  pertaining 
thereto.  In  an  exception  it  was  asserted 
that  the  proposed  price  for  milk  used  to 
produce  cottage  cheese  was  in  excess  of  a 
statutory  limit  (75  percent  of  parity), 
was  thus  contrary  to  public  policy,  and 
represented  a  location  adjustment  on 
such  milk.  The  statute  contains  no  such 
limitation,  and  no  action  taken  here  rep¬ 
resents  a  location  adjustment.  Such  ex¬ 
ception  is  therefore  denied.  To  the 
extent  that  the  findings  and  conclusions, 
and  the  regulatory  provisions  of  this  de¬ 
cision  are  otherwise  at  variance  with  any 
of  the  exceptions,  such  exceptions  are 
hereby  overruled  for  the  reasons  previ¬ 
ously  stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively, 
•‘Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Corpus  Christi, 
Tex.,  Marketing  Area”,  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Corpus  Christi, 
Tex.,  Marketing  Area”,  which  have  been 
decided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  fore¬ 
going  conclusions. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the  at¬ 
tached  order  which  will  be  published 
with  this  decision. 

Referendum  order;  determination  of 
representative  period;  and  designation 
of  referendum  agent.  It  is  hereby  di¬ 
rected  that  a  referendum  be  conducted  to 
determine  whether  the  issuance  of  the  at¬ 
tached  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Corpus  Christi, 
Tex.  marketing  area,  is  approved  or  fa¬ 
vored  by  the  producers,  as  defined  under 
the  terms  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended,  and 
who,  during  the  representative  period, 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
area. 

The  month  of  November  1965  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  conduct  of  such  referendum. 
Herbert  H.  Erdmann  is  hereby  desig¬ 
nated  agent  of  the  Secretary  to  conduct 
such  referendum  in  accordance  with  the 
procedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  (30  Fit.  15412),  such 
referendum  to  be  completed  on  or  be¬ 
fore  the  30th  day  from  the  date  this 
decision  is  issued. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  24, 1966. 

John  A.  Schnittker, 
Under  Secretary. 


Order 1  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  Corpus 

Christi,  Tex.,  Marketing  Area 

§  1130.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  cer¬ 
tain  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreement  and  to  the  or¬ 
der  regulating  the  handling  of  milk  in 
the  Corpus  Christi,  Tex.,  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend¬ 
ed,  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

<2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  Interest;  and 

(3)  The  said  order  as  hereby  amend¬ 
ed,  regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Corpus  Christi,  Tex.,  market¬ 
ing  area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended 
and  as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed  market¬ 
ing  agreement  and  order  amending  the 
order  contained  in  the  recommended  de¬ 
cision  issued  by  the  Deputy  Administra- 


*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  I  900.14 
of  the  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


tor,  Regulatory  Programs,  on  December 
16,  1965,  and  published  in  the  Federal 
Register  on  December  21,  1965  (30  F.R. 
15744;  PE.  Doc.  65-13616),  shall  be  and 
are  the  terms  and  provisions  of  this  or¬ 
der,  and  are  set  forth  in  full  herein  sub¬ 
ject  to  the  following  revision:  Under  item 
5,  S  1130.54(a)  is  changed. 

1.  Section  1130.14  is  revised  to  read 
as  follows: 

§  1130.14  Market  equalization  plant. 

“Market  equalization  plant”  means  a 
plant,  other  than  a  distributing  plant, 
operated  by  a  cooperative  association 
performing  marketing  services  pursuant 
to  S  1130.84(b)  which  plant  is  approved 
by  a  duly  constituted  health  authority 
for  the  receipt  and  disposition  of  Grade 
A  milk  and  at  which  all  fluid  milk  prod¬ 
ucts  received  are  as  diversions  pursuant 
to  §  1130.16  or  as  transfers  from  fluid 
milk  plants,  except  as  follows: 

(a)  During  any  month  of  August 
through  January  such  plant  may  also  re¬ 
ceive  other  source  fluid  milk  products 
from  any  nonfluid  milk  plant  in  an 
amount  not  in  excess  of  an  average  of 
5,000  pounds  per  day,  computed  on  a 
milk  equivalent  basis  of  3.5  percent  but- 
terf at  content;  and 

(b)  Such  plant  may  receive  milk  from 
dairy  farmers  who  are  not  producers  for 
transfer  to  a  nonfluid  milk  plant  in  an 
amount  which  does  not  exceed  50  per¬ 
cent  of  the  total  receipts  of  milk  at  such 
plant  during  the  month. 

2.  In  §1130.41,  paragraph  (a)(1)  is 
revised,  subparagraphs  (6)  and  (7)  in 
paragraph  (b)  are  redesignated  as  sub- 
paragraphs  (7)  and  (8) ,  respectively,  and 
a  new  paragraph  (b)  (6)  is  added  as 
follows: 

§1130.41  Classes  of  utilization. 

*  *  •  *  * 

(a)  •  *  * 

(1)  Disposed  of  in  the  form  of  fluid 
milk  products,  except  as  provided  in 
paragraphs  (b)  (2),  (5),  and  (6)  of  this 
section;  and 

•  •  •  •  • 

(b)  •  •  • 

(6)  In  fluid  milk  products  disposed  of 
in  bulk  to  a  commercial  food  processing 
establishment  for  use  in  food  products 
processed  for  consumption  off  the 
premises; 

•  •  •  *  • 

3.  In  §  1130.44,  the  reference  “§  1130.- 
46(a)  (8)  ”  in  paragraph  (a)  (1)  is  revised 
to  read  “§  1130.46(a)(7)”,  the  reference 
“8  1130.46(a)  (7)  or  (8)"  in  paragraph 
(a)(3)  is  revised  to  read  “8  1130.46(a) 
(7)”,  and  paragraph  (e)  is  revised  to 
read  as  follows: 

§  1130.44  Transfers. 

»  *  *  *  * 

(e)  Pro  rata  to  each  class  (and  within 
Class  n  pro  rata  to  cottage  cheese  use 
and  to  other  uses)  in  accordance  with  the 
total  utilization  of  milk  received  at  the 
market  equalization  plant,  exclusive  of 
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the  utilization  of  milk  received  pursuant 
to  S  1130.14(b) ,  when  transferred  or  di¬ 
verted  in  the  form  of  milk,  skim  milk  or 
cream  to  such  plant  from  a  fluid  milk 
plant  or  by  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 
S  1130.8(c) ;  and 

#  •  •  •  • 

4.  In  $  1130.51(a)  the  colon  preced¬ 
ing  the  proviso  is  deleted  and  a  semicolon 
is  substituted  therefor,  the  text  of  the 
proviso  is  revoked,  and  a  new  paragraph 

(b)  is  added  as  follows: 

§  1130.51  Location  differential  to  han¬ 
dler*. 

*  *  +  #  + 

(b)  For  purposes  of  calculating  such 
adjustment  in  the  case  of  a  handler  oper¬ 
ating  two  or  more  fluid  milk  plants, 
transfers  from  one  such  plant  to  another 
such  plant  shall  be  assigned  at  the  trans¬ 
feror  plant  to  Class  I  milk  if  in  packaged 
form  but  if  in  bulk  form  shall  be  assigned 
to  Class  I  milk  only  to  the  extent  that 
Class  I  disposition  at  the  transferee  plant 
(less  transfers  at  Class  I  from  fluid  milk 
plants  of  other  handlers  and  transfers 
in  packaged  form  from  other  fluid  milk 
plants  of  the  same  handler)  exceeds  95 
percent  of  receipts  at  such  transferee 
plant  from  producers  and  a  cooperative 
association  in  its  capacity  as  a  handler. 
Such  assignment  to  transferor  plants 
shall  be  made  first  to  transferor  plants 
at  which  no  adjustment  credit  applies 
and  then  in  sequence  at  which  the  lowest 
location  adjustment  credit  would  apply. 

5.  Section  1130.54  is  deleted  and  a  new 

I  1130.54  is  added  as  follows: 

§  1130.54  Charge  on  skim  milk  used  to 
produce  cottage  cheese. 

(a)  Skim  milk  in  fluid  milk  products 
used  to  produce  cottage  cheese  at  a  fluid 
milk  plant,  or  transferred  or  diverted 
from  a  fluid  milk  plant,  or  transferred 
from  a  market  equalization  plant  (ex¬ 
clusive  of  transfers  of  milk  received  at 
such  plant  pursuant  to  8  1130.14(b)),  to 
a  nonfluid  milk  plant  and  there  used  to 
produce  cottage  cheese  shall  be  subject 
to  an  additional  charge  of  25  cents  per 
hundredweight  to  the  extent  indicated  in 
paragraph  (c)  of  this  section. 

(b)  For  purposes  of  computing  a  cot¬ 
tage  cheese  charge,  such  skim  milk  trans¬ 
ferred  or  diverted  to  a  nonfluid  milk 
plant  shall  be  considered  as  having  been 
utilized  for  cottage  cheese  only  to  the 
extent  to  which  Class  n  utilization  of 
such  skim  milk,  as  assigned  pursuant  to 
$  1130.44(d) ,  exceeds  other  Class  n  utili¬ 
zation  in  such  plant. 

(c)  Any  charge  on  skim  milk  used  to 
produce  cottage  cheese  for  which  a  han¬ 
dler  operating  a  fluid  milk  plant  is  ob¬ 
ligated  shall  be  assigned  to  the  handler’s 
obligation  for  producer  milk  to  the  ex¬ 
tent  of  the  quantity  of  producer  skim 
milk  which  was  assigned  to  the  handler’s 
Class  n  utilization,  and  any  remainder 
of  such  charge  shall  be  assigned  to  the 
handler’s  obligation  to  a  cooperative  as¬ 
sociation  pursuant  to  8  1130.73  to  the 
extent  of  the  quantity  of  skim  milk  re¬ 
ceived  from  the  cooperative  association 
which  was  assigned  to  the  handler’s  Class 

II  utilization. 


6.  Section  1130.70(d)  is  revised  to  read 
as  follows: 

§  1130.70  Obligation  of  a  handler  for 
producer  milk. 

•  •  •  •  • 

(d)  Add  the  amount  of  any  charge  on 
producer  skim  milk  computed  for  such 
handler  pursuant  to  8  1130.54(c) ;  and 
•  •  •  •  • 

7.  Section  1130.73(d)  is  revised  to  read 
as  follows: 

§  1130.73  Obligation  of  a  handler  for 
milk  received  from  a  cooperative  as¬ 
sociation. 

•  •  •  •  • 

(d)  Add  the  amount  of  any  charge  on 
skim  milk  computed  for  such  handler 
pursuant  to  8  1130.54(c)  with  respect  to 
skim  milk  received  from  a  cooperative 
association; 

•  •  •  •  • 

|FR.  Doc.  66-2148;  Filed,  Mar.  1,  1966; 

8:46  a.m.] 

DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  125  1 

OILS,  FATS,  AND  FATTY  FOODS  FOR 
REGULATING  INTAKE  OF  FATTY 
ACIDS  IN  DIETARY  MANAGEMENT 

Notice  of  Proposed  Rule  Making 
Terminated 

In  the  matter  of  establishing  require¬ 
ments  for  label  statements  relating  to 
oils,  fats,  and  fatty  foods  used  as  a  means 
of  regulating  the  intake  of  fatty  acids  in 
dietary  management: 

In  response  to  recommendations  from 
a  number  of  clinicians  and  from  the 
American  Diabetes  Association  that  la¬ 
beling  of  edible  fats,  oils,  and  fatty  foods 
be  required  to  show  precise  percentages 
of  polyunsaturated,  monoun saturated, 
and  saturated  fatty  acid  content,  the 
Food  and  Drug  Administration  had  pub¬ 
lished  in  the  Fkderal  Register  of  May 
25.  1965  (30  F.R.  6984),  a  notice  of  pro¬ 
posed  rule  making  designed  to  implement 
these  recommendations. 

The  proponents  of  the  proposed  reg¬ 
ulation  contended  that  such  label  state¬ 
ments  would  assist  physicians  In  recom¬ 
mending  special  diets  to  their  patients 
and  would  assist  patients  in  complying 
with  their  physicians'  recommendations. 
While  it  was  and  continues  to  be  the  posi¬ 
tion  of  the  Food  and  Drug  Administra¬ 
tion  that  dietary  manipulation  of  blood 
cholesterol  levels  has  not  been  established 
as  an  effective  means  of  preventing, 
mitigating,  or  curing  diseases  of  the  heart 
or  arteries,  the  proposed  regulation,  was 
published  to  provide  proponents  the  op¬ 
portunity  to  support  a  regulation  de¬ 
signed  to  implement  their  recommenda¬ 
tions. 

The  time  for  filing  comments  on  the 
proposal  was  extended  to  October  22, 
1965,  by  a  notice  published  in  the  Federal 
Register  of  July  27,  1965  (30  F.R.  9323). 


Numerous  comments  from  individual 
physicians,  nutritionists,  persons  affili¬ 
ated  with  academic  institutions,  profes¬ 
sional  associations.  State  and  city  offi¬ 
cials,  food  and  drug  firms,  and  trade 
associations  have  been  received  and  eval¬ 
uated.  A  broad  spectrum  of  opinion  is 
represented  in  the  comments  ranging 
from  pronounced  views  f avoring  the  pro¬ 
posal,  statements  opposing  it,  and  the 
view  that  the  role  of  fats  in  the  diet  has 
not  been  sufficiently  clarified  and  defined 
to  permit  a  sound  decision  on  the  avail¬ 
able  scientific  evidence. 

While  the  American  Heart  Association 
and  the  American  Diabetes  Association 
filed  comments  in  support  of  the  pro¬ 
posal,  the  American  Medical  Associa¬ 
tion’s  Council  on  Foods  and  Nutrition 
has  commented  in  opposition  on  the 
grounds  that  the  proposed  regulation 
would  not  assist  physicians  in  prescribing 
diets  and  would  not  be  particularly  help¬ 
ful  to  patients  in  selecting  food  for  use 
in  a  modifled-fat  diet.  The  Council  has 
indicated  its  readiness  to  conduct  a  com¬ 
prehensive  evaluation  of  the  composition 
of  modifled-fat  diets,  including  a  review 
of  current  methods  for  identifying  prod¬ 
ucts  specifically  designed  for  use  in  such 
diets.  The  Council  urged  the  Food  and 
Drug  Administration  to  reject  the  pro¬ 
posal  as  drafted  or  postpone  action  on 
the  proposal  for  a  year  to  permit  com¬ 
pletion  of  the  study  and  submission  of 
findings  to  the  Food  and  Drug  Adminis¬ 
tration.  Representatives  of  the  affected 
industries  have  offered  to  assist  the 
Council  in  this  study  and  have  urged 
that  no  favorable  action  be  taken  on  the 
proposal  until  the  Council  has  completed 
its  study. 

The  Food  and  Drug  Administration 
endorses  the  objectives  of  this  study  as 
it  has  encouraged  all  legitimate  research 
in  this  a  rep.  Due  consideration  will  be 
given  to  the  findings  when  submitted. 

On  the  question  of  whether  the  pro¬ 
posed  labeling  requirements  would  assist 
physicians  in  recommending  special  diets 
to  their  patients  and  patients  in  comply¬ 
ing  with  their  physicians’  recommenda¬ 
tions,  it  is  apparent  that  the  record  com¬ 
piled  does  not  support  the  proponents’ 
contention. 

Accordingly,  the  Commissioner  of  Food 
and  Drugs,  having  considered  the  com¬ 
ments  received  and  other  relevant  infor¬ 
mation,  concludes  that  the  proposed 
subject  regulation  should  not  be  adopted. 
The  proposal  may  be  resubmitted  or 
another  may  be  made  at  some  future 
time  when  additional  facts  bearing  on 
the  issue  of  appropriate  labeling  require¬ 
ments  have  been  developed. 

This  action  is  taken  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  403 (J),  701(e),  52 
Stat.  1048,  1055,  as  amended;  21  U.S.C. 
343 (j),  371(e) ),  and  under  the  authority 
delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (21  CFR  2.90). 

Dated:  February  18,  1966. 

James  L.  Goddard. 

Commissioner  of  Food  and  Drugs. 

I  F.R.  Doc.  66-2179;  Filed,  Mar.  1.  1966; 

8:49  ajn.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

147  CFR  Part  17] 

[Docket  NO.  10474;  FCC  66-174] 

CONSTRUCTION,  MARKING,  AND 
LIGHTING  OF  ANTENNA  STRUC¬ 
TURES 

Notice  of  Proposed  Rule  Making 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat¬ 
ter.  The  proposals  are  contained  in  the 
Appendix  hereto. 

2.  The  purposes  of  this  rule  making 
are: 

(a)  To  provide  greater  service  to  the 
public  through  the  introduction  of  pro¬ 
cedures  which  will  permit  more  expe¬ 
ditious  handling  of  antenna  structure 
applications.  In  this  connection  the  re¬ 
quirement  in  §  17.3(c)  requiring  all  serv¬ 
ices  to  file  a  statement  certifying  to  the 
accuracy  of  the  geographic  coordinates 
is  expected  to  materially  reduce  the  num¬ 
ber  of  applications  containing  errors  in 
this  part  of  the  information  submitted. 
Several  samplings  involving  approxi¬ 
mately  2,000  applications  show  that 
errors  in  geographical  coordinates  run 
as  high  as  10  percent  in  some  services. 
The  reduction  in  the  number  of  applica¬ 
tions  which  must  be  returned  will  enable 
the  limited  staff  of  the  Antenna  Survey 
Branch  in  the  Field  Engineering  Bureau 
to  more  expeditiously  process  applica¬ 
tions  and  more  efficiently  perform  its 
other  functions. 

(b)  To  incorporate  in  the  rules, 
changes  which  are  required  for  consist¬ 
ency  with  revised  Federal  Aviation 
Agency  regulations.  Several  new  cate¬ 
gories  for  marking  structures  extending 
up  to  2,000  feet  in  height  above  the 
ground  are  included.  - 

3.  These  amendments  do  not  include 
the  proposed  antenna  farm  rules  which 
are  under  separate  consideration  by  the 
Commission. 

4.  This  proposal  to  amend  the  Com¬ 
mission’s  rules  is  issued  under  the  au¬ 
thority  of  Section  4(1),  303(q),  and 
303  (r)  of  the  Communications  Act  of 
1934,  as  amended. 

5.  Comments  in  support  of  or  in  op¬ 
position  to  the  proposed  amendment 
may  be  filed  on  or  before  March  25,  1966. 
Reply  comments  may  be  filed  on  or  before 
April  4,  1966.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision  in  this  proceed¬ 
ing,  the  Commission  may  also  take  into 
account  other  relevant  information  be¬ 
fore  it,  in  addition  to  the  specific  com¬ 
ments  invited  by  this  notice. 

6.  In  accordance  with  the  provisions 
of  S  1.419(b)  of  the  rules,  an  original 
and  14  copies  of  all  comments,  replies, 
pleadings,  briefs,  and  other  documents 
shall  be  furnished  the  Commission. 


Adopted:  February  23, 1966. 

Released:  February  25, 1966. 

Federal  Communications 
Commission,1 

[seal]  Ben  F.  Waple, 

Secretary. 

1.  Section  17.1  is  amended  to  read  as 
follows: 

§  17.1  Basis  and  purpose. 

(a)  The  rules  in  this  part  are  Issued 
pursuant  to  the  authority  contained  in 
Title  III  of  the  Communications  Act  of 
1934,  as  amended,  which  vests  authority 
in  the  Federal  Communications  Commis¬ 
sion  to  issue  licenses  for  radio  stations 
when  it  is  found  that  the  public  interest, 
convenience,  and  necessity  would  be 
served  thereby,  and  to  require  the  paint¬ 
ing,  and/or  illumination  of  radio  towers 
if  and  when  in  its  judgment  such  towers 
constitute,  or  there  is  a  reasonable  possi¬ 
bility  that  they  may  constitute,  a  menace 
to  air  navigation. 

(b)  The  purpose  of  the  rules  in  this 
part  is  to  prescribe  certain  procedures 
and  standards  with  respect  to  the  Com¬ 
mission’s  consideration  of  proposed  an¬ 
tenna  structures  which  will  serve  as  a 
guide  to  persons  intending  to  apply  for 
radio  station  licenses.  The  standards 
were  developed  in  conjunction  with  the 
Federal  Aviation  Agency. 

2.  Section  17.2  is  amended  to  read  as 
follows: 

§  17.2  Definitions. 

Antenna  structures.  The  term  an¬ 
tenna  structures  includes  the  radiating 
system,  its  supporting  structures  and  any 
appurtenances  mounted  thereon. 

3.  Section  17.3  is  amended  to  read  as 
follows: 

§  17.3  Construction  or  alteration  requir¬ 
ing  notice  to  FAA,  and  forms  to  be 
furnished  FCC. 

(a)  Before  any  application  for  a  radio 
station  authorization  is  submitted  to  the 
Commission  the  applicant  shall  analyze 
the  proposed  construction  of  the  antenna 
structure,  either  new  or  altered,  to  deter¬ 
mine  whether  a  notification  of  the  pro¬ 
posed  construction  to  the  FAA  is  re¬ 
quired. 

(b)  Every  application  for  a  radio  sta¬ 
tion  authorization  proposing  construc¬ 
tion  or  alteration  of  an  antenna  struc¬ 
ture  shall  be  accompanied  by  a  properly 
completed  and  executed  FCC  Form  714 
in  which  the  applicant  shall  certify  that 
the  proposal  to  construct  or  alter  an  an¬ 
tenna  structure  has  been  analyzed,  that 
it  has  been  determined  that  notification 
either  is  or  is  not  required,  and  that  the 
FAA,  either  has  or  has  not  been  notified 
in  accordance  with  the  determination 
made  by  the  applicant.  Provided,  how¬ 
ever,  submission  of  Form  714  is  not  re¬ 
quired  if  the  proposed  new  or  altered 
radio  station  antenna  structure  will  not 


1  Commissioner  Bartley  absent. 


exceed  20  feet  in  height  above  ground  or 
will  not  increase  the  height  of  an  exist¬ 
ing  man-made  structure  other  than  an 
existing  antenna  structure  by  more  than 
20  feet. 

(c)  Every  application  shall  specify  the 
geographic  coordinates  of  each  proposed 
antenna  structure  site  to  the  nearest 
second  of  latitude  and  longitude.  In 
addition,  every  application  proposing  an 
antenna  structure  more  than  200  feet  in 
height  above  ground,  regardless  of 'its 
proposed  location,  and  every  application 
proposing  an  antenna  structure  more 
than  20  feet  in  height  above  ground  or 
above  an  existing  man-made  structure 
(other  than  an  antenna  structure)  to  be 
located  within  a  horizontal  distance  of 
40,000  feet  from  the  nearest  airport  or 
heliport  which  is  either  listed  in  the  “Air¬ 
port  Directory’’  of  the  Airman’s  Informa¬ 
tion  Manual  or  is  operated  by  a  Federal 
military  agency  shall  be  accompanied  by 
an  Exhibit  containing  a  topographic  map 
on  which  is  plotted  the  exact  location  of 
the  proposed  antenna  site.  In  order  to 
determine  the  geographic  coordinates  of 
latitude  and  longitude  of  the  proposed 
antenna  site  to  the  nearest  second,  and 
the  height  above  mean  sea  level  of  the 
antenna  site,  the  elevation  or  contour 
intervals  shall  be  taken  from  U.S.  Geo¬ 
logical  Survey  Topographic  Quadrangle 
Maps,  U.S.  Army  Corps  of  Engineers 
Maps,  or  Tennessee  Valley  Authority 
Maps,  whichever  is  the  latest.  If  such 
maps  are  not  published  for  the  area  in 
question,  the  next  best  topographic  in¬ 
formation  shall  be  used.  This  map  shall 
be  accompanied  by  a  statement  contain¬ 
ing  the  following:  (1)  The  geographic 
coordinates  of  latitude  and  longitude  of 
the  proposed  antenna  site  to  the  nearest 
second,  (2)  the  elevation,  in  feet,  of  the 
antenna  site  above  mean  sea  level  with 
the  estimated  accuracy  specified,  and, 
(3)  if  the  proposed  antenna  structure 
is  to  be  mounted  on  an  existing  support¬ 
ing  structure  (tower,  building,  water 
tower,  etc.),  the  exact  height  of  the  com¬ 
ponents  of  the  supporting  structure. 
The  map  and  statement  shall  be  pre¬ 
pared  and  certified  as  to  their  accuracy 
by  an  engineer  or  surveyor  either  of 
whom  shall  be  registered  or  licensed. 

(d)  In  addition  to  the  requirements  of 
this  part  of  the  rules,  each  application 
for  a  radio  station  authorization  shall  in¬ 
clude  such  information  regarding  pro¬ 
posed  antenna  construction  as  may  be 
required  by  the  FCC  application  form 
specified  in  the  rules  governing  the  radio 
service  in  which  application  is  being 
made. 

4.  Section  17.4  is  amended  to  read  as 
follows: 

§  17.4  Commission  consideration  of  pro¬ 
posed  antenna  structure  with  respect 
to  possible  hazard  to  air  navigation. 

(a)  All  applications  are  reviewed  to 
determine  whether  there  is  a  requirement 
that  the  applicant  file  a  Notice  of  Pro¬ 
posed  Construction  or  alteration  (Form 
FAA-117)  with  the  Federal  Aviation 
Agency. 
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(b)  Whenever  applications  require  the 
filing  of  "Notice  of  Proposed  Construc¬ 
tion"  Form  FAA-117,  the  applicant  will 
be  advised  to  do  so  unless  the  application 
includes  a  FCC  Form  714  certifying  that 
notification  has  been  submitted  to  FAA. 

(c)  All  applications  which  do  not  re¬ 
quire  the  filing  of  Form  FAA-117  with 
the  FAA  will  be  deemed  not  to  Involve  a 
hazard  to  air  navigation  and  will  be  con¬ 
sidered  by  the  Commission  without  fur¬ 
ther  reference  to  the  FAA.  . 

(d)  Whenever  a  report  approving  any 
proposed  antenna  structure  that  has  been 
submitted  to  the  FAA  has  been  received 
from  that  Agency,  the  application  is 
deemed  not  to  involve  a  hazard  to  air 
navigation  and  will  be  processed  accord¬ 
ingly;  provided,  (1)  the  application  for 
the  radio  station  authorization  has  been 
filed  with  the  FCC  within  six  months  of 
the  effective  date  of  the  FAA  “no  hazard” 
determination,  and  (2)  the  FAA  “no 
hazard"  determination  has  not  expired. 

(e)  Whenever  a  report  disapproving  a 
proposed  antenna  structure  is  received 
from  the  Federal  Aviation  Agency,  the 
Commission  will  take  such  further  action 
as  might  be  appropriate. 

5.  Subpart  B  is  amended  by  adding  a 
new  S  17.8  to  read  as  follows: 

§  17.8  Antenna  structures  requiring 
notification  to  the  FAA. 

A  notification  to  the  Federal  Aviation 
Agency  1s  required  except  as  set  forth  in 
17.14  of  this  subpart  for  any  of  the  fol¬ 
lowing  construction  or  alteration: 

(a)  Any  construction  or  alteration  of 
more  than  200  feet  in  height  above 
ground  level  at  its  site. 

(b)  Any  construction  or  alteration  of 
greater  height  than  an  imaginary  sur¬ 
face  extending  outward  and  upward  at 
one  of  the  following  slopes: 

(1)  100  to  1  for  a  horizontal  distance 
of  20,000  feet  from  the  nearest  point  of 
the  nearest  runway  of  each  airport  with 
at  least  one  runway  more  than  3,200  feet 
in  length,  excluding  heliports  and  sea¬ 
plane  bases  without  specified  boundaries, 
if  that  airport  is  either  listed  in  the  Air¬ 
port  Directory  of  the  current  Airman’s 
Information  Manual  or  is  operated  by  a 
Federal  military  agency. 

(2)  50  to  1  for  a  horizontal  distance  of 
10,000  feet  from  the  nearest  point  of  the 
nearest  runway  of  each  airport  with  its 
longest  runway  no  more  than  3,200  feet 
in  length,  excluding  heliports,  and  sea¬ 
plane  bases  without  specified  boundaries, 
if  that  airport  is  either  listed  in  the  Air¬ 
port  Directory  or  is  operated  by  a  Fed¬ 
eral  military  agency. 

(3)  25  to  1  for  a  horizontal  distance  of 
5,000  feet  from  the  nearest  point  of  the 
nearest  landing  and  takeoff  area  of  each 
heliport  listed  In  the  Airport  Directory  or 
operated  by  a  Federal  military  agency. 

(c)  Any  construction  or  alteration  on 
an  airport  listed  in  the  Airport  Directory 
of  the  current  Airman’s  Information 
Manual. 

(d)  When  requested  by  the  FAA,  any 
construction  or  alteration  that  would  be 
in  an  instrument  approach  area  (defined 
in  the  FAA  standards  governing  Instru¬ 
ment  approach  procedures)  and  avail¬ 


able  Information  indicates  It  might  ex¬ 
ceed  an  obstruction  standard  of  the  FAA. 

g  17.11  [Deleted] 

6.  Section  17.11  is  deleted  in  Its 

entirety. 

§  17.12  [Deleted] 

7.  Section  17.12  is  deleted  In  Its 

entirety. 

§  17.13  [Deleted] 

8.  Section  17.13  is  deleted  in  its 

entirety. 

9.  Section  17.14  is  amended  to  read  as 
follows: 

§  17.14  Certain  antenna  strueturea  ex¬ 
empt  from  notification  to  the  FAA. 

A  notification  to  the  Federal  Aviation 
Agency  is  not  required  for  any  of  the 
following  construction  or  alteration. 

(a)  Any  object  that  would  be  shielded 
by  existing  structures  of  a  permanent 
and  substantial  character  or  by  natural 
terrain  or  topographic  features  of  equal 
or  greater  height,  and  would  be  located 
in  the  congested  area  of  a  city,  town,  or 
settlement  where  it  is  evident  beyond  all 
reasonable  doubt  that  the  structure  so 
shielded  will  not  adversely  affect  safety 
in  air  navigation.  Applicants  claiming 
such  exemption  under  subsection  (a)  of 
this  section  shall  submit  a  statement  with 
their  application  explaining  basis  in  de¬ 
tail  for  their  finding. 

(b)  Any  antenna  structure  of  20  feet 
or  less  in  height  except  one  that  would 
increase  the  height  of  another  antenna 
structure. 

(c)  Any  electronic  facility  the  broad¬ 
cast  signal  of  which  is  used  primarily  for 
navigational  guidance  by  aircraft,  any 
airport  visual  approach  or  landing  alfl, 
or  any  airport  celling  or  visibility  indi¬ 
cator  device,  or  other  meteorological  fa¬ 
cility  or  instrument,  approved  by  the  Ad¬ 
ministrator,  the  location  and  height  of 
which  would  be  fixed  by  its  functional 
purpose. 

§  17.15  [Deleted] 

10.  Section  17.15  is  deleted  in  its 
entirety. 

§  17.16  [Deleted] 

11.  Section  17.16  is  deleted  in  its 
entirety. 

12.  Section  17.17  is  amended  to  read 
as  follows: 

§  17.17  Existing  structures. 

(a)  Nothing  in  the  criteria  in  this  sub¬ 
part  concerning  antenna  structures  or 
locations  shall  apply  to  those  structures 
authorized  prior  to  *  •  •  (to  be  the  date 
these  rules  become  effective) . 

(b)  No  change  in  any  of  these  criteria 
or  relocation  of  airports  shall  at  any  time 
impose  a  new  restriction  upon  any  then 
existing  or  authorized  antenna  structure 
or  structures. 

13.  Section  17.21  is  amended  to  read  as 
follows: 

g  17.21  Painting  and  lighting,  when  re¬ 
quired. 

Antenna  structures  shall  be  painted 
and  lighted  when: 


(a)  They  exceed  170  feet  in  height 
above  the  ground  or  they  require  special 
aeronautical  study. 

(b)  The  Commission  may  modify  the 
above  requirement  for  painting  and/or 
lighting  of  antenna  structures,  when  it  is 
shown  by  the  applicant  that  the  absence 
of  such  marking  would  not  impair  the 
safety  of  air  navigation,  or  that  a  lesser 
marking  requirement  would  insure  the 
safety  thereof. 

14.  Section  17.22  is  amended  to  read  as 
follows: 

§  17.22  Particular  specifications  to  be 
used. 

Whenever  painting  and  lighting  are 
required,  the  Commission  will  assign 
painting  and  lighting  specifications  pur¬ 
suant  to  the  provisions  of  this  subpart. 
Provided,  however,  when  antenna  in¬ 
stallations  are  of  such  a  nature  that  their 
painting  and  lighting  in  accordance  with 
these  specifications  are  confusing  or  en¬ 
danger  rather  than  assist  airmen  or  are 
otherwise  inadequate,  the  Commission 
will  specify  the  type  of  painting  and 
lighting  or  other  marking  to  be  used  in 
the  individual  situation. 

15.  Section  17.24(a)  is  amended  to 
read  as  follows: 

§  17.24  Specifications  for  the  lighting 
of  antenna  structures  up  to  and  in¬ 
cluding  150  feet  in  height. 

(a)  Antenna  structures  up  to  and  in¬ 
cluding  150  feet  above  ground  shall  be 
lighted  as  follows: 

•  •  •  *  * 

16.  Sections  17.34  through  17.45  are 
deleted  and  new  §{  17.34  through  17.57 
are  added  to  read  as  follows: 

§  17.34  Specifications  for  the  lighting 
of  antenna  structures  over  1,500  feet 
up  to  and  including  1,650  feet  in 
height. 

Antenna  structures  over  1,500  feet  up 
to  and  including  1,650  feet  in  height 
above  the  ground  shall  be  lighted  as  fol¬ 
lows: 

(a)  There  shall  be  installed  at  the  top 
of  the  structure  one  300  m/m  electric 
code  beacon  equipped  with  two  500-  or 
620-watt  lamps  (PS-40  Code  Beacon 
type)  both  lamps  to  burn  simultaneously, 
and  equipped  with  aviation  red  color 
filters.  Where  a  rod  or  other  construc¬ 
tion  of  less  than  20  feet  in  height  and  in¬ 
capable  of  supporting  this  beacon  is 
mounted  on  top  of  the  structure  and  it  is 
determined  that  this  additional  con¬ 
struction  does  not  permit  unobstructed 
visibility  of  the  code  beacon  from  air¬ 
craft  at  any  angle  of  approach,  there 
shall  be  installed  two  such  beacons  posi¬ 
tioned  so  as  to  insure  unobstructed  visi¬ 
bility  of  at  least  one  of  the  beacons  from 
aircraft  at  any  angle  of  approach.  The 
beacons  shall  be  equipped  with  a  flash¬ 
ing  mechanism  producing  not  more  than 
40  flashes  per  minute  nor  less  than  12 
flashes  per  minute,  with  a  period  of  dark¬ 
ness  equal  to  one-half  of  the  luminous 
period. 

(b)  On  levels  at  approximately  ten- 
elevenths.  eight-elevenths,  six -elevenths, 
four-elevenths,  and  two-elevenths  of  the 
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overall  height  of  the  tower,  one  similar 
flashing  300  m/m  electric  code  beacon 
shall  be  Installed  in  such  position  within 
the  tower  proper  that  the  structural 
members  will  not  impair  the  visibility  of 
this  beacon  from  aircraft  at  any  angle 
o:  approach.  In  the  event  these  beacons 
cannot  be  installed  in  a  manner  to  insure 
unobstructed  visibility  of  the  beacons 
from  aircraft  at  any  angle  of  approach 
there  shall  be  installed  two  such  beacons, 
at  each  level.  Each  beacon  shall  be 
mounted  on  the  outside  of  diagonally  op¬ 
posite  comers  or  opposite  sides  of  the 
tower  at  the  prescribed  height. 

(c)  On  levels  at  approximately  nine- 
elevenths,  seven-elevenths,  five-elev¬ 
enths,  three-elevenths,  and  one-eleventh 
of  the  overall  height  of  the  tower  at  least 
one  100-,  107-,  or  116-watt  lamp  (No.  100 
A21/TS,  No.  107  A21/TS,  or  No.  116  A21/ 
TS,  respectively)  enclosed  in  an  aviation 
red  obstruction  light  globe  shall  be  in¬ 
stalled  on  each  outside  comer  of  the 
structure. 

(d)  All  lights  shall  bum  continuously 
or  shall  be  controlled  by  a  light  sensitive 
device  adjusted  so  that  the  lights  will  be 
turned  on  at  a  north  sky  light  intensity 
level  of  about  35-foot  candles  and  turned 
off  at  a  north  sky  light  intensity  level  of 
about  58-foot  candles. 

§  17.35  Specifications  for  the  lighting 
of  antenna  structures  over  1,650  feet 
up  to  and  including  1,800  feet  in 
height. 

Antenna  structures  over  1,650  feet  up 
to  and  Including  1,800  feet  in  height 
above  the  ground  shall  be  lighted  as 
follows: 

(a)  There  shall  be  installed  at  the  top 
of  the  structure  one  300  m/m  electric 
code  beacon  equipped  with  two  500-  or 
620-watt  lamps  (PS-40,  Code  Beacon 
type)  both  lamps  to  bum  simultaneously, 
and  equipped  with  aviation  red  color 
filters.  Where  a  rod  or  other  construc¬ 
tion  of  less  than  20  feet  in  height  and 
incapable  of  supporting  this  beacon  is 
mounted  on  top  of  the  structure  and  it  is 
determined  that  this  additional  construc¬ 
tion  does  not  permit  unobstructed  visi¬ 
bility  of  the  code  beacon  from  aircraft 
at  any  angle  of  approach,  there  shall  be 
Installed  two  such  beacons  positioned  so 
as  to  insure  unobstructed  visibility  of  at 
least  one  of  the  beacons  from  aircraft 
at  an  angle  of  approach.  The  beacons 
shall  be  equipped  with  a  flashing  mecha¬ 
nism  producing  not  more  than  40  flashes 
per  minute  nor  less  than  12  flashes  per 
minute,  with  a  period  of  darkness  equal 
to  one-half  of  the  luminous  period. 

(b)  On  levels  at  approximately  ten- 
twelfths,  eight-twelfths,  six-twelfths, 
four-twelfths,  and  two-twelfths  of  the 
overall  height  of  the  tower  one  similar 
flashing  300  m/m  electric  code  beacon 
shall  be  installed  in  such  position  within 
the  tower  proper  that  the  structural 
members  will  not  impair  the  visibility  of 
this  beacon  from  aircraft  at  any  angle  of 
approach.  In  the  event  these  beacons 
cannot  be  Installed  in  a  manner  to  insure 
unobstructed  visibility  of  the  beacons 
from  aircraft  at  any  angle  of  approach, 
there  shall  be  Installed  two  such  beacons 


at  each  level.  Each  beacon  shall  be 
mounted  on  the  outside  of  diagonally  op¬ 
posite  comers  or  opposite  sides  of  the 
tower  at  the  prescribed  height. 

(c)  On  levels  at  approximately  eleven- 
twelfths,  nine-twelfths,  seven-twelfths, 
five-twelfths,  three-twelfths,  and  one- 
twelfth  of  the  overall  height  of  the  tower 
at  least  one  100-,  107-,  or  116-watt  lamp 
(No.  100  A21/TS,  No.  107  A21/TS,  or  No. 
116  A21/TS,  respectively)  enclosed  in  an 
aviation  red  obstruction  light  globe  shall 
be  installed  on  each  outside' comer  of  the 
structure. 

(d)  All  lights  shall  bum  continuously 
or  shall  be  controlled  by  a  light  sensitive 
device  adjusted  so  that  the  lights  will  be 
turned  on  at  a  north  sky  light  intensity 
level  of  about  35-foot  candles  arid  turned 
off  at  a  north  sky  light  intensity  level  of 
about  58-foot  candles. 

§  17.36  Specifications  for  the  lighting 
of  antenna  structures  over  1,800  feet 
up  to  and  including  1,950  feet  in 
height. 

Antenna  structures  over  1,800  feet  up 
to  and  Including  1,950  feet  in  height 
above  the  ground  shall  be  lighted  as 
follows: 

(a)  There  shall  be  installed  at  the  top 
of  the  structure  one  300  m/m  electric 
code  beacon  equipped  with  two  500-  or 
620-watt  lamps  (PS-40,  Code  Beacon 
type)  both  lamps  to  bum  simultaneously, 
and  equipped  with  aviation  red  color 
filters.  Where  a  rod  or  other  construc¬ 
tion  of  less  than  20  feet  in  height  and 
incapable  of  supporting  this  beacon  is 
mounted  on  top  of  the  structure  and  it 
is  determined  that  this  additional  con¬ 
struction  does  not  permit  unobstructed 
visibility  of  the  code  beacon  from  air¬ 
craft  at  any  angle  of  approach,  there 
shall  be  installed  two  such  beacons  posi¬ 
tioned  so  as  to  Insure  unobstructed  visi¬ 
bility  of  at  least  one  of  the  beacons  from 
aircraft  at  any  angle  of  approach.  The 
beacons  shall  be  equipped  with  a  flashing 
mechanism  producing  not  more  than  40 
flashes  per  minute  nor  less  than  12 
flashes  per  minute,  with  a  period  of  dark¬ 
ness  equal  to  one-half  of  the  luminous 
period. 

(b)  On  levels  at  approximately  twelve- 
thirteenths,  ten-thirteenths,  eight-thir¬ 
teenths,  six-thirteenths,  four-thirteenths 
and  two-thirteenths  of  the  overall  height 
of  the  tower  one  similar  flashing  300 
m/m  electric  code  beacon  shall  be  in¬ 
stalled  in  such  position  within  the  tower 
proper  that  the  structural  members  will 
not  impair  the  visibility  of  this  beacon 
from  aircraft  at  any  angle  of  approach. 

In  the  event  these  beacons  cannot  be 
installed  in  a  manner  to  insure  unob¬ 
structed  visibility  of  the  beacons  from 
aircraft  at  any  angle  of  approach,  there 
shall  be  Installed  two  such  beacons,  at 
each  level.  Each  beacon  shall  be 
mounted  on  the  outside  of  diagonally 
opposite  comers  or  opposite  sides  of  the 
tower  at  the  prescribed  height. 

(c)  On  levels  at  approximately  eleven- 
thirteenths,  nine-thirteenths,  seven- 
thirteenths,  five- thirteenths,  three-thir¬ 
teenths.  and  one-thirteenth  of  the  overall 
height  of  the  tower  at  least  one  100-,  107- 
or  116-watt  lamp  (No.  100  A21/TS,  No. 


107  A21/TS,  or  No.  116  A21/TS,  respec¬ 
tively)  enclosed  in  an  aviation  red  ob¬ 
struction  light  globe  shall  be  installed 
on  each  outside  comer  of  the  structure. 

(d)  All  lights  shall  bum  continuously 
or  shall  be  controlled  by  a  light  sensitive 
device  adjusted  so  that  the  lights  will 
be  turned  on  at  a  north  sky  light  in¬ 
tensity  level  of  about  35-foot  candles 
and  turned  off  at  a  north  sky  light  in¬ 
tensity  level  of  about  58-foot  candles. 

§  17.37  Specifications  for  the  lighting 
of  antenna  structures  over  1,950  feet 
up  to  and  including  2,000  feet  in 
height. 

Antenna  structures  over  1,950  feet  up 
to  and  including  2,000  feet  in  height 
above  the  ground  shall  be  lighted  as  fol¬ 
lows: 

(a)  There  shall  be  installed  at  the  top 
of  the  structure  one  300  m/m  electric 
code  beacon  equipped  with  two  500-  or 
620-watt  lamps  (PS-40,  Code  Beacon 
type)  both  lamps  to  bum  simultaneously, 
and  equipped  with  aviation  red  color 
Alters.  Where  a  rod  or  other  construc¬ 
tion  of  less  than  20  feet  in  height  and 
Incapable  of  supporting  this  beacon  is 
mounted  on  top  of  the  structure  and  it 
is  determined  that  this  additional  con¬ 
struction  does  not  permit  unobstructed 
visibility  of  the  code  beacon  from  air¬ 
craft  at  any  angle  of  approach,  there 
shall  be  Installed  two  such  beacons  posi¬ 
tioned  so  as  to  insure  unobstructed  visi¬ 
bility  of  at  least  one  of  the  beacons  from 
aircraft  at  any  angle  of  approach.  The 
beacons  shall  be  equipped  with  a  flashing 
mechanism  producing  not  more  than  40 
flashes  per  minute  nor  less  than  12 
flashes  per  minute,  with  a  period  of  dark¬ 
ness  equal  to  one-half  of  the  luminous 
period. 

(b)  On  levels  at  approximately  twelve- 
fourteenths,  ten-fourteenths,  eight-four¬ 
teenth,  six-fourteenths,  four-four¬ 
teenths,  and  two-fourteenths  of  the 
overall  height  of  the  tower  one  similar 
flashing  300  m/m  electric  code  beacon 
shall  be  installed  in  such  position  within 
I  the  tower  proper  that  the  structural 
members  will  not  Impair  the  visibility  of 
this  beacon  from  aircraft  at  any  angle  of 
approach.  In  the  event  these  beacons 
cannot  be  installed  in  a  manner  to  insure 
unobstructed  visibility  of  the  beacons 
from  aircraft  at  any  angle  of  approach, 
there  shall  be  Installed  two  such  beacons 
at  each  level.  Each  beacon  shall  be 
mounted  on  the  outside  of  diagonally 
opposite  comers  or  opposite  sides  of  the 
tower  at  the  prescribed  height. 

(c)  On  levels  at  approximately  thir¬ 
teen  -  fourteenths,  eleven  -  fourteenths, 
nine  -  fourteenths,  seven  -  fourteenths, 
five-fourteenths,  three-fourteenths,  and 
one-fourteenth  of  the  overall  height  of 
the  tower  at  least  one  100-,  107-,  or  116- 
watt  lamps  (No.  100  A21/TS,  No.  107 
A21/T8,  or  No.  116  A21/T8,  respectively) 
enclosed  in  an  aviation  red  obstruction 
light  globe  shall  be  installed  on  each 
outside  comer  of  the  structure. 

(d)  All  lights  shall  bum  continuously 
or  shall  be  controlled  by  a  light  sensitive 
device  adjusted  so  that  the  lights  will 
be  turned  on  at  a  north  sky  light  in¬ 
tensity  level  of  about  35-foot  candles 
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and  turned  off  at  a  north  sky  light  In¬ 
tensity  level  of  about  58-foot  candles. 

§  17.38  Specifications  for  the  lighting 
of  antenna  structures  over  2,000  feet 
in  height. 

Antenna  structures  over  2,000  feet  In 
height  above  the  ground  shall  be  lighted 
in  accordance  with  specifications  to  be 
determined  by  the  Commission  after 
aeronautical  study  which  will  include 
lighting  recommendations. 

§  17.45  Temporary  warning  lights. 

During  construction  of  an  antenna 
structure,  for  which  obstruction  light¬ 
ing  is  required,  at  least  two  100-,  107-,  or 
116-watt  lamps  (No.  100  A21/TS,  No.  107 
A21/TS,  or  No.  116  A21/TS,  respectively) 
enclosed  in  aviation  red  obstruction  light 
globes,  shall  be  Installed  at  the  upper¬ 
most  point  of  the  structure.  In  addition, 
as  the  height  of  the  structure  exceeds 
each  level  at  which  permanent  obstruc¬ 
tion  lights  will  be  required,  two  similar 
lights  shall  be  Installed  at  each  such 
level.  These  temporary  warning  lights 
shall  be  displayed  nightly  from  sunset 
to  sunrise  until  the  permanent  obstruc¬ 
tion  lights  have  been  installed  and  placed 
in  operation,  and  shall  be  positioned  so 
as  to  Insure  unobstructed  visibility  of  at 
least  one  of  the  lights  at  any  angle  of 
approach.  In  lieu  of  the  above  tempo¬ 
rary  warning  lights,  the  permanent  ob¬ 
struction  lighting  fixtures  may  be  in¬ 
stalled  and  operated  at  each  required 
level  as  each  such  level  is  exceeded  in 
height  during  construction. 

§  17.47  Inspection  of  tower  lights  and 
associated  control  equipment. 

The  licensee  of  any  radio  station  which 
has  an  antenna  structure  requiring  il¬ 
lumination  pursuant  to  the  provisions  of 
section  303  (q)  of  the  Communications 
Act  of  1934,  as  amended,  as  outlined 
elsewhere  In  this  part: 

(a)  (1)  Shall  make  an  observation  of 
the  tower  lights  at  least  once  each  24 
hours  either  visually  or  by  observing  an 
automatic  and  properly  maintained  In¬ 
dicator  designed  to  register  any  failure 
of  such  lights,  to  insure  that  all  such 
lights  are  functioning  properly  as  re¬ 
quired  ;  or  alternatively ; 

(2)  Shall  provide  and  properly  main¬ 
tain  an  automatic  alarm  system  designed 
to  detect  any  failure  of  such  lights  and 
to  provide  indication  of  such  failure  to 
the  licensee. 

(b)  Shall  report  immediately  by  tele¬ 
phone  or  telegraph  to  the  nearest  Plight 
Service  Station  or  office  of  the  Federal 
Aviation  Agency  any  observed  or  other¬ 
wise  known  failure  of  a  code  or  rotating 
beacon  light  or  top  light  not  corrected 
within  30  minutes,  regardless  of  the 
cause  of  such  failure.  Further  notifica¬ 
tion  by  telephone  or  telegraph  shall  be 
given  immediately  upon  resumption  of 
the  required  Illumination. 

(c)  Shall  Inspect  at  Intervals  not  to 
exceed  3  months  all  automatic  or  me¬ 
chanical  control  devices,  Indicators,  and 
alarm  systems  associated  with  the  tower 
lighting  to  Insure  that  such  apparatus 
is  functioning  properly. 


g  17.48  Recording  of  tower  light  inspec¬ 
tions  in  the  station  record. 

Hie  licensee  of  any  radio  station  which 
has  an  antenna  structure  requiring  Il¬ 
lumination  shall  make  the  following  en¬ 
tries  In  the  station  record  of  the  Inspec¬ 
tions  required  by  S  17.47. 

(a)  The  time  the  tower  lights  are 
turned  on  and  off  each  day  if  manually 
controlled; 

(b)  The  time  the  daily  check  of 
proper  operation  of  the  tower  lights  was 
made,  if  automatic  alarm  system  is  not 
provided; 

(c)  In  the  event  of  any  observed  or 
otherwise  known  failure  of  a  tower  light: 

(1)  Nature  of  such  failure. 

(2)  Date  and  time  the  failure  was 
observed,  or  otherwise  noted. 

(3)  Date,  time,  and  nature  of  the 
adjustments,  repairs,  or  replacements 
made. 

(4)  Identification  of  Flight  Service 
Station  (Federal  Aviation  Agency)  noti¬ 
fied  of  the  failure  of  any  code  or  rotating 
beacon  light  or  top  light  not  corrected 
within  30  minutes,  and  the  date  and 
time  such  notice  was  given. 

(5)  Date  and  time  notice  was  given  to 
the  Flight  Service  Station  (Federal  Avia¬ 
tion  Agency)  that  the  required  illumina¬ 
tion  was  resumed. 

(d)  Upon  completion  of  the  periodic 
inspection  required  at  least  once  each  3 
months: 


g  17.55  Maintenance  of  lighting  equip¬ 
ment. 

Replacing  or  repairing  of  lights,  auto¬ 
matic  indicators  or  automatic  alarm  sys¬ 
tems  shall  be  accomplished  as  soon  as 
practicable. 

g  17.57  Report  of  radio  transmitting 
antenna  construction,  alteration  and/ 
or  removal. 

Each  permittee  or  licensee,  in  addition 
to  such  other  requirements  as  may  be 
prescribed,  shall,  prior  to  start  of  tower 
construction  and  upon  completion  of 
such  construction  or  changes,  fill  out  and 
file  with  the  Director,  U.S.  Coast  and 
Geodetic  Survey,  C.  k  OB.  Form  844  (Re¬ 
port  of  Radio  Transmitting  Antenna 
Construction,  Alteration  and/m*  Re- 


( 1 )  The  date  of  the  Inspection  and  the 
condition  of  all  tower  lights  and  asso¬ 
ciated  tower  lighting  control  devices, 
indicators  and  alarm  systems. 

(2)  Any  adjustments,  replacements, 
or  repairs  made  to  Insure  compliance 
with  the  lighting  requirements  and  the 
date  such  adjustments,  replacements,  or 
repairs  were  made. 

§  17.50  Cleaning  and  repainting. 

All  towers  shall  be  cleaned  or  repainted 
as  often  as  necessary  to  maintain  good 
visibility. 

g  17.51  Time  when  lights  shall  be  ex¬ 
hibited. 

All  lighting  shall  be  exhibited  from 
sunset  to  sunrise  unless  otherwise 
specified. 

g  17.52  Spare  lamps. 

A  sufficient  supply  of  spare  lamps  shall 
be  maintained  for  immediate  replace¬ 
ment  purposes  at  all  times. 

g  17.53  Lighting  equipment. 

The  lighting  equipment,  color  of 
filters,  and  shade  of  paint  referred  to  in 
the  specifications  are  further  defined  in 
the  following  government  and/or  Army- 
Navy  Aeronautical  Specifications,  Bul¬ 
letins,  and  Drawings  (lamps  are  referred 
to  by  standard  numbers) : 


moval)  in  order  that  antenna  tower  in¬ 
formation  may  be  provided  promptly  for 
use  on  Aeronautical  Charts  and  related 
publications  in  the  interest  of  safety  of 
air  navigation. 

[F.R.  Doc.  fl«-2171:  Filed,  Mar.  1,  1966; 
8:48  a.m.) 
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TELEVISION  STL  AND  INTERCITY 
RELAY  STATIONS 

Notice  of  Proposed  Rule  Making 

1.  The  Broadcast  Equipment  Section 
of  the  Industrial  Electronics  Division, 
Electronics  Industries  Association  (El A) 


Outside  white . . 

Aviation  surface  orange. 


Aviation  surface  orange,  enamel. 


Code  beacon . . . 

Obstruction  light  globe,  prismatic _ 

Obstruction  light  globe,  Fresnel. . 

Single  multiple  obstruction  light  fitting 
assembly. 

Obstruction  light  fitting  assembly _ 

100-watt  lamp . 

107-watt  lamp _ _ _ _ - 

116-watt  lamp . . . 

609-watt  lamp _ _ _ _ 

620-watt  lamp . . . 


Federal  Specifications. 

_ do . . . 


.do. 


FAA  Specifications. .. 
Army-Navy  Drawing. 

_ do . . . 


_<k> 


TT-P-102.' 

TT-P-60  •  (Color  No.  12197  of  Federal 
Standard  696). 

TT-E-489  '  (Color  No.  12197  of  Federal 
Standard  595). 

446  (Sec.  II-d-8tyle  4).» 

AN-L-10A.1 


FAA  Specification  L-810.* 

No.  100  A21/T8.4 

No.  107  A21/T8  (3,000  hours). 

No.  116  A21/T8  (6,000  hours). 

No.  500  P8  40/46.  (1,000  hours).*  • 
No.  620  PS  40  (3,000  hours). 


1  Copies  of  this  specification  can  be  obtained  from  the  Specification  Activity,  Room  1643,  Federal  Supply  Service 
Center,  Oeneral  Services  Administration,  Seventh  and  D  Streets  SW.,  Washington,  D.C.,  20407.  (Outside  white, 
6  cents;  aviation  surface  orange,  paint  5  cents,  enamel  10  cents. 

*  Copies  of  Army-Navy  Specifications  or  drawings  can  be  obtained  by  contacting  the  Commanding  General,  Air 
Materiel  Command,  Wright  Field,  Dayton,  Ohio,  45433,  or  the  Bureau  of  Navy  Weapons,  Navy  Department. 
Washington,  D.C.,  02096.  Information  concerning  Army-Navy  Specifications  or  drawings  can  also  be  obtained 
from  the  Federal  Aviation  Agency.  Washington,  D.C.,  20553. 

*  Copies  of  this  specification  can  be  obtained  from  the  Federal  Aviation  Agency,  Washington,  D.C.,  20553. 

4  It  m  strongly  recommended  that  the  116-watt,  6,000-hour  lamp  and  the  630-watt,  3,000-hour  lamp  be  used  instead 
of  the  100-watt  and  the  500- watt  lamps  whenever  possible  in  view  of  the  ei tended  life,  lower  maintenance  cost,  and 
greater  safety  which  they  provide. 
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filed  two  petitions  on  October  5, 1965,  for 
rule  making  concerning  the  television 
broadcast  auxiliary  services.  Both  peti¬ 
tions  are  directed  toward  modification 
and  clarification  of  the  rules  governing 
television  broadcast  STL  (studio-trans¬ 
mitter  links)  and  television  broadcast 
intercity  relay  stations  so  as  to  liberalize 
the  permissible  use  of  such  facilities. 

2.  Specifically,  EIA  requests  the  pres¬ 
ent  restrictions  implied  in  88  74.601  (a), 
(b),  and  (c) ;  74.631(d);  and,  74.635(a) 
(4)  be  modified  and  that  a  new  para¬ 
graph  (c)  be  added  to  8  74.635  to  affirma¬ 
tively  provide  for  additional  use  of  the 
facilities.  Section  74.601  merely  defines 
the  classes  of  stations  governed  by  the 
rules  of  Subpart  F.  It  is  not  the  purpose 
of  such  definitions  to  spell  out  all  of  the 
permissible  uses  or  the  restrictions  on 
uses  of  stations  so  defined.  Section 
74.631  describes  in  detail  the  permissible 
uses  of  the  various  classes  of  stations 
covered  by  this  subpart.  Section  74.635 
sets  forth  the  conditions  undqr  which  TV 
broadcast  auxiliary  stations  may  be 
operated  unattended. 

3.  TV  auxiliaries  provide  a  means 
whereby  television  pictures  may  be  trans¬ 
mitted  from  various  points  of  origin 
away  from  the  television  broadcast 
transmitter,  to  the  television  broadcast 
station  for  broadcasting  purposes.  Tele¬ 
vision  pickup  stations  are  intended  to  be 
moved  about  to  the  scenes  of  events 
which  occur  outside  regular  TV  studios. 
Television  STL  stations  provide  circuits 
between  studios  and  the  transmitter  site 
of  TV  broadcast  stations  and  television 
intercity  relay  stations  are  used  for  the 
exchange  of  television  program  material 
between  television  broadcast  stations. 
The  channels  required  for  the  transmis¬ 
sion  of  video  information  are  much  wider 
than  channels  needed  for  the  transmis¬ 
sion  of  voice  and  music  or  for  telemetry 
signals.  However,  if  a  television  broad¬ 
cast  station  has  a  need  for  a  video  trans¬ 
mission  circuit  and  is  assigned  one  of 
these  wide  channels,  the  rules  will  per¬ 
mit  the  simultaneous  transmission  of 
narrow  band  voice,  music  and  telemetry 
signals  within  the  same  channel  if  such 
signals  are  also  related  to  the  program¬ 
ming  or  technical  operation  of  the  sta¬ 
tion  broadcasting  the  video  signals. 
Since  many  TV  broadcast  station  li¬ 
censees  also  operate  FM  and  AM  broad¬ 
cast  stations,  the  rules  will  permit  TV 
auxiliaries  to  relay  aural  program  mate¬ 
rial  destined  for  use  by  such  FM  and 
AM  broadcast  stations. 

4.  Although  TV  intercity  relay  and 
STL  stations  usually  operate  on  “exclu¬ 
sive”  channels  and  are  not  limited  as  to 
hours  of  use,  superfluous  or  unnecessary 
transmissions  are  forbidden.  This  is  es¬ 
sential  to  sound  regulation  and  is,  in 
fact,  prohibited  by  international  treaty. 
(Article  14,  section  I,  of  the  Radio  Regu¬ 
lations  of  the  Geneva,  1959,  Convention.) 
Since  TV  auxiliary  stations  are  licensed 
for  the  transmission  of  video  information 
and  other  uses  are  incidental  thereto,  our 
present  rules  prohibit  the  operation  of 
such  stations  at  times  when  there  is  no 
need  for  and  no  use  being  made  of  video 
signals.  Furthermore,  since  voice,  mu¬ 
sic,  and  telemetry  signals  do  not  require 


the  wide  bands  necessary  for  video  trans¬ 
missions,  we  will  not  license  TV  auxiliary 
stations  solely  for  the  purpose  of  trans¬ 
mitting  such  signals. 

5.  EIA  Is  requesting  that  we  modify 
the  present  restrictions  so  that  a  tele¬ 
vision  STL  or  intercity  relay  station  nor¬ 
mally  used  for  the  transmission  of  video 
program  material  may  operate  after  the 
video  circuit  is  closed  down,  for  the  pur¬ 
pose  of  continuing  the  transmission  of 
aural  program  material  to  aural  broad¬ 
cast  stations  which  operate  before  or  be¬ 
yond  the  hours  of  operation  of  the  TV 
broadcast  station  and  to  permit  opera¬ 
tion  even  beyond  that  period  for  the  pur¬ 
pose  of  transmitting  voice  communica¬ 
tions,  signals  and  alarms  relating  to 
operating  conditions,  operating  irregu¬ 
larities  and  other  matters  affecting  the 
TV  auxiliary  station  Itself  and  other  sta¬ 
tions  in  the  system.  EIA  further  re¬ 
quests  that  8  74.635(a)  (4)  be  amended  to 
eliminate  the  phrase  “ — at  intervals  not 
exceeding  one  hour — "  and  that  a  new 
paragraph  (c)  be  added  to  this  section  to 
read  as  follows:  “An  unattended  TV 
Intercity  relay  or  STL  transmitter  may 
be  operated  during  other  than  regular 
programing  hours  for  the  purpose  of 
carrying  fault  or  alarm  information  rel¬ 
ative  to  its  own  operating  condition,  and/ 
or  the  operating  condition  of  other  sta¬ 
tions  in  the  relay  system,  and/or  opera¬ 
tional  communications,  providing  this 
Information  is  forwarded  at  all  times  to 
a  point  where  personnel  are  on  duty.” 

A  change  in  8  74.665(a)  is  also  requested 
to  delete  the  phrase  “ — shall  be  on  duty 
at  the  receiving  end  of  the  circuit — 

6.  EIA  supports  its  request  for  elimi¬ 
nation  of  the  “shut-down”  requirement 
as  applied  to  TV  intercity  relay  and  STL 
stations,  with  the  argument  that  such 
stations  in  practice  enjoy  the  exclusive 
use  of  assigned  channels  and  that  opera¬ 
tion  beyond  the  period  when  the  circuits 
are  being  used  for  the  transmission  of 
video  program  material  would  not  result 
in  the  loss  of  channel  availability  to 
other  potential  users.  EIA  points  out 
that  modem  microwave  equipment  is 
often  equipped  with  fault-reporting 
mechanisms  and  that  the  “shut-down” 
requirement  disables  the  fault  reporting 
mechanism  and  may  delay  receipt  of  the 
Information  for  severed  hours.  EIA  goes 
on  to  say  that  modem  microwave  equip¬ 
ment  is  capable  of  transmitting  several 
aural  program  channels  along  with  the 
video  signals  and  that  there  is  often  a 
need  for  such  channels  after  regular  TV 
programming  hours  either  as  regular 
program  circuits  to  AM  and  FM  broad¬ 
cast  stations  located  at  the  TV  trans¬ 
mitter  site,  or  to  “back  up”  such  pro¬ 
gram  circuits  normally  carried  by  other 
means. 

7.  EIA  failed  to  offer  any  arguments  or 
reasons  for  modification  of  the  operator 
requirements  of  the  present  rules  al¬ 
though  it  appears  to  be  aimed  at  elimi¬ 
nating  the  requirement  for  a  qualified 
operator  at  the  receiving  end  of  a  circuit 
employing  an  unattended  relay  station. 
EIA  also  failed  to  show  that  TV  broad¬ 
cast  station  licensees  had  indicated  any 
need  for  the  extended  operation  of  the 
TV  auxiliaries  requested. 


8.  Although  EIA  is  not  a  user  of  the 
TV  broadcast  auxiliary  services,  its  mem¬ 
bers  are  in  contact  with  TV  broadcast 
station  licensees  and  may  be  presumed 
to  have  knowledge  of  their  needs.  The 
present  restrictions  in  the  rules  are  in¬ 
tended  to  prevent  misuse  of  the  bands 
allocated  for  the  legitimate  needs  of  TV 
broadcast  stations.  If  the  rules  are  re¬ 
laxed  as  proposed  by  EIA  broadcast  li¬ 
censees  might  be  tempted  to  establish 
unnecessary  or  casually  used  video  trans¬ 
mission  circuits  primarily  for  the  pur¬ 
pose  of  providing  multiple  aural  program 
circuits  along  with  voice  and  telemetry 
circuits  to  effect  operating  economies. 
Channels  are  available  in  other  portions 
of  the  spectrum  for  strictly  aural  pro¬ 
gram  circuits,  voice  communications  and 
telemetry.  Use  of  the  wider  TV  auxil¬ 
iary  channels  primarily  for  voice,  music 
and  telemetry  is  wasteful  of  spectrum. 
However,  where  there  is  a  valid  need  for 
a  video  transmission  circuit  and  the  ad¬ 
ditional  aural  and  telemetry  circuits  may 
be  transmitted  simultaneously  within  the 
same  channel,  spectrum  economy  is 
achieved.  At  the  present  time,  it  is  not 
necessary  to  require  channel  sharing  for 
the  TV  auxiliary  stations  other  than  TV 
pickup  stations  which  may,  by  virtue  of 
their  Irregular  operation,  successfully 
share  channels.  Television  STL  chan¬ 
nels  are  used  almost  constantly  and  are 
granted  exclusive  assignments  unless  two 
or  more  licensees  mutually  agree  to 
sharing.  TV  intercity  relay  stations  are 
licensed  on  a  secondary  basis  to  TV  pick¬ 
up  and  STL  stations  and  may  not  be 
granted  exclusive  rights  to  any  channel. 
However,  wherever  possible  we  avoid  de¬ 
liberately  making  conflicting  assign¬ 
ments. 

9.  Therefore,  It  appears  to  be  possible 
to  permit  television  STL  and  television 
Intercity  relay  stations  to  operate  be¬ 
yond  the  period  required  for  video  trans¬ 
missions  without  significantly  impairing 
the  current  availability  of  TV  auxiliary 
channels.  Such  operation  must  remain 
subservient  to  the  use  of  the  channels  for 
video  transmissions.  It  would  not  be  in 
the  public  Interest  to  permit  circuits  to 
be  established  in  the  bands  allocated 
solely  for  the  transmission  of  television 
broadcast  program  material  except 
where  there  is  a  legitimate  need  for 
video  transmissions  and  where  the  cir¬ 
cuit  will  be  operated  principally  for  that 
purpose.  Therefore,  it  is  necessary  to 
retain  the  prohibition  against  unneces¬ 
sary  or  superfluous  transmissions.  Pro¬ 
gram  material  including  video  which  is 
not  actually  being  broadcast  or  recorded 
for  subsequent  broadcast,  being  trans¬ 
mitted  as  a  “back-up”  for  a  circuit  that 
is  transmitting  program  material  for 
broadcast  or  recording,  or  being  used 
for  system  testing  and  maintenance,  is 
obviously  unnecessary.  Telemetry  sig¬ 
nals  which  are  not  being  observed,  re¬ 
corded  or  used  to  actuate  devices  neces¬ 
sary  to  the  proper  functioning  of  the 
system  and  alarm  or  fault  alerting  sig¬ 
nals  which  do  not  alert  anyone  or  actu¬ 
ate  corrective  circuits  at  the  time  they 
are  transmitted,  are  superfluous.  Li¬ 
censees  are  expected  to  exercise  discre¬ 
tion  in  deciding  when  transmissions  are 
necessary. 
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10.  Accordingly,  it  is  proposed  to 
amend  S  74.631(d)  of  the  Commission’s 
rules  to  read  as  follows: 

§  74.631  Permiuible  service. 

•  •  •  •  • 

(d)  Multiplexing  of  the  transmitter 
employed  for  an  STL  or  intercity  relay 
transmitter  may  be  employed  to  provide 
additional  communication  channels  for 
the  transmission  of  aural  program  ma¬ 
terial  and  operational  communications . 
Operational  communications  Include 
voice  communications,  telemetry  signals, 
alerting  signals,  fault  reporting  signals, 
and  control  signals  all  of  which  must  be 
directly  related  to  the  technical  operation 
of  the  associated  broadcast  station  or  the 
television  STL  or  intercity  relay  system 
of  which  the  station  is  a  part.  Aural  pro¬ 
gram  material  may  include  the  sound 
accompanying  the  visual  program  ma¬ 
terial  transmitted  or  aural  program  ma¬ 
terial  for  broadcast  by  AM  or  FM  broad¬ 
cast  stations.  A  television  broadcast 
STL  or  intercity  relay  station  will  be 
licensed  only  where  the  principal  use  is 
for  the  transmission  of  television  broad¬ 
cast  program  material  for  use  by  its 


PROPOSED  RULE  MAKING 

associated  television  broadcast  station. 
However,  STL  or  intercity  relay  stations 
so  licensed  may  be  operated  at  times 
other  than  when  it  is  being  used  for  the 
transmission  of  video  program  material 
for  the  transmission  of  necessary  aural 
program  material  and  operation  com¬ 
munications  provided  that  such  opera¬ 
tion  does  not  cause  harmful  interference 
to  television  auxiliary  stations  using  the 
channels  for  the  transmission  of  tele¬ 
vision  broadcast  program  material. 

11.  We  are  not  proposing  to  amend 
S  74.635  concerning  unattended  opera¬ 
tion,  or  S  74.665  concerning  operator  re¬ 
quirements,  as  requested  by  EIA.  We 
have  no  information  or  experience  which 
would  indicate  that  microwave  equip¬ 
ment  employed  in  the  television  aux¬ 
iliary  services  could  be  safely  operated 
unattended  and  unobserved.  In  that 
respect  the  petitions  of  EIA  are  denied. 

12.  Authority  for  the  adoption  of  the 
amendment  proposed  herein  is  contained 
in  sections  4(1)  and  303(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

13.  Pursuant  to  applicable  procedures 
set  forth  in  S  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 
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may  file  comments  on  or  before  April  4. 
1966,  and  reply  comments  on  or  before 
April  14.  1966.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision  in  this  proceed¬ 
ing,  the  ommission  may  also  take  into 
account  other  relevant  information  be¬ 
fore  it,  in  addition  to  the  specific  com¬ 
ments  invited  by  this  notice. 

14.  In  accordance  with  the  provisions 
of  S  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead¬ 
ings,  briefs,  and  other  documents  shall 
be  furnished  the  Commission. 

Adopted:  February  23,  1966. 

Released:  February  25,  1966. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-2172;  Filed,  Mar.  I,  1966; 
8:48  am  ] 


1  Commissioners  Henry,  Chairman,  and 
Bartley  absent. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[471.21] 

TYPEWRITER  RIBBONS  ON  SPOOLS 

Notice  of  Prospective  Tariff 
Classification 

Certain  typewriter  ribbons  with  fast 
edges,  of  cotton,  silk,  or  manmade  fibers, 
cut  to  length  and  wound  on  spools,  ap¬ 
pear  to  be  classifiable  if  of  cotton  under 
the  provision  for  articles,  not  specially 
provided  for,  of  textile  materials:  Other 
articles,  not  ornamented:  Of  cotton: 
Other,  in  item  386.50,  Tariff  Schedules 
of  the  United  States,  with  duty  at  the 
rate  of  20  percent  ad  valorem;  if  of  silk, 
the  ribbons  appear  to  be  classifiable  un¬ 
der  the  provisions  of  item  389.30,  TSUS, 
with  duty  at  the  rate  of  27.5  percent  ad 
valorem;  if  of  manmade  fibers,  the  rib¬ 
bons  appear  to  be  classifiable  under  the 
provisions  of  item  389.60,  TSUS,  with 
duty  at  the  rate  of  25  cents  per  pound 
plus  30  percent  ad  valorem. 

Such  a  classification  appears  to  be  re¬ 
quired  in  light  of  Schedule  3,  Part  4, 
Subpart  A,  Headnote  1,  TSUS,  which 
states:  “This  subpart  provides  for  the 
named  fabrics,  braids,  and  elastic  mate¬ 
rials,  when  in  the  piece  only.” 

Pursuant  to  §  16.10a(d)  of  the  Cus¬ 
toms  Regulations  (19  CFR  16.10a(d)), 
notice  is  hereby  given  that  there  is  under 
review  in  the  Bureau  of  Customs  the 
existing  established  and  uniform  prac¬ 
tice  of  classifying  such  ribbons  undeT  the 
provision  for  Narrow  fabrics:  Of  vege¬ 
table  fibers:  Other:  Of  cotton,  in  item 
347.33,  TSUS,  with  duty  at  the  rate  of 
17.5  percent  ad  valorem;  or  if  of  silk, 
under  the  provisions  of  item  347.50, 
TSUS,  with  duty  at  the  rate  of  15  percent 
ad  valorem;  or  if  of  manmade  fibers, 
under  the  provisions  of  item  347.60, 
TSUS,  with  duty  at  the  rate  of  25  cents 
per  pound  plus  20  percent  ad  valorem. 

Consideration  will  be  given  to  any  rele¬ 
vant  data,  views,  or  arguments  pertain¬ 
ing  to  the  correct  tariff  classification  of 
this  merchandise  which  are  submitted  in 
writing  to  the  Bureau  of  Customs,  Wash¬ 
ington,  D.C.  To  assure  consideration 
such  communications  must  be  received 
in  the  Bureau  not  later  than  30  days 
from  the  date  of  publication  of  this 
notice.  No  hearings  will  be  held. 

[seal]  Lester  D.  Johnson, 

Commissioner  of  Customs. 

Approved:  February  21,  1966. 

True  Davis, 

Assistant  Secretary  of  the 
Treasury. 

[F.R.  Doc.  66-2150;  Piled.  Mar.  1,  1966; 

8:46  am.] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Public  Housing  Administration 

DELEGATIONS  OF  FINAL 
AUTHORITY 

Section  n,  Delegations  of  Final  Au¬ 
thority,  is  amended  as  follows: 

Paragraph  C7  (30  F.R.  13915,  Nov.  3, 
1965)  1s  changed  to  read  as  follows: 

C7.  To  execute  contracts  and  amend¬ 
ments  thereto  for  the  purchase  by  local 
housing  authorities  of  materials,  equip¬ 
ment,  and  supplies. 

In  the  central  office: 

Supply  Management  Officers,  Management 
Division. 

In  the  Atlanta  and  Fort  Worth  regional 
offices: 

Chiefs  of  the  Property  and  Services  Section. 

In  the  Puerto  Rico  regional  office: 
Assistant  Director  for  Management. 

In  all  other  regional  offices: 

Chiefs  of  the  Project  Fiscal  Management 
Sections. 

General  Supply  Officers. 

Paragraph  D4  (30  Fit.  11076,  Aug.  26, 
1965)  is  changed  to  read  as  follows: 

D4.  To  execute  contracts  and  amend¬ 
ments  thereto  for  materials,  equipment, 
supplies,  and  services  other  than  per¬ 
sonal  services;  to  order  the  publication 
of  advertisements;  to  issue  Government 
bills  of  lading  (Standard  Form  1103) ;  to 
execute  or  approve  contracts  for  the  sale 
or  transportation  of  personal  property; 
and  to  execute  certificates  of  release 
(Standard  Form  97)  in  connection  with 
the  disposition  of  motor  vehicles. 

In  the  central  office : 

Supply  Management  Officers,  Management 
Division. 

In  the  Atlanta  and  Fort  Worth  re¬ 
gional  offices: 

Assistant  Directors  for  Management. 

Chiefs  of  the  Property  and  Services  Section. 

In  all  other  regional  offices: 

Assistant  Directors  for  Management. 

Chiefs  of  the  Project  Fiscal  Management 
Sections. 

General  Supply  Officers. 

Housing  Project  Managers. 

Assistant  Housing  Project  Managers. 

Housing  Project  Assistants. 

Paragraph  E2  (27  F.R.  10777,  Nov.  3, 
1962)  is  changed  to  read  as  follows: 

E2.  To  accept  service  of  process  pur¬ 
suant  to  attachment  or  garnishment  pro¬ 
ceedings  served  upon  the  Public  Housing 
Administration  with  regard  to  any 
debtor-employee  of  the  PHA  and  to  exe¬ 
cute  all  necessary  and  proper  documents 
required  in  connection  therewith. 


Comptroller. 

Chief,  Administrative  Audit  and  Payroll  Sec¬ 
tion,  Fiscal  Branch. 

Paragraph  E3  (27  FJt.  10777,  Nov.  3. 
1962)  is  changed  to  read  as  follows: 

E3.  To  execute  or  approve  contracts 
and  amendments  thereto  for  materials, 
equipment,  supplies,  space,  services  other 
than  personal  services,  and  the  sale  or 
transportation  of  personal  property;  to 
execute  certificates  of  release  (Stand¬ 
ard  Form  97)  in  connection  with  the  dis¬ 
position  of  motor  vehicles;  to  order  the 
publication  of  advertisements;  to  issue 
Government  bills  of  lading  (Standard 
Form  1103). 

Assistant  Commissioner  for  Administration. 
Director  of  the  Office  Services  Branch. 
Chief,  Procurement  Section,  Office  Services 
Branch. 

Regional  Directors. 

Chiefs  of  the  Office  Services  Sections  (except 
Atlanta  and  Fort  Worth  regional  offices) . 
Chiefs  of  the  Property  and  Services  Section, 
Atlanta  and  Fort  Worth  regional  offices. 

Paragraph  E8  (30  F.R.  13915,  Nov.  3, 
1965)  is  changed  to  read  as  follows: 

E8.  To  make  advance  payments,  when¬ 
ever  in  his  judgment  this  is  necessary, 
with  respect  to  contracts  with  any 
Federal,  State  or  local  public  agency  or 
instrumentality  as  authorized  by  section 
502(c)(2)  of  Public  Law  901,  80th 
Congress. 

Assistant  Commissioner  for  Administration. 
Comptroller. 

Certifying  Officers,  Administrative  Audit  and 
Payroll  Section,  Fiscal  Branch. 

Certifying  Officers,  Loans  and  Annual  Con¬ 
tributions  Section,  Fiscal  Branch. 

Approved:  February  23,  1966. 

[seal!  Marie  C.  McGuire, 

Commissioner. 

[F.R.  Doc.  66-2141;  Filed,  Mar.  I,  1966; 
8:45  ajn.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-142] 

REGENTS  OF  UNIVERSITY  OF 
CALIFORNIA 

Notice  of  Issuance  of  Amendment  to 
Facility  License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued,  effective 
as  of  the  date  of  issuance,  Amendment 
No.  6',  set  forth  below,  to  Facility  License 
No.  R-71.  The  license  authorized  the 
Regents  of  the  University  of  California 
to  operate  the  Argonaut-type  nuclear 
reactor  facility  located  on  the  Univer¬ 
sity  of  California  campus  at  Los  Angeles. 
The  amendment  authorizes  certain  oper¬ 
ational  changes  in  the  nuclear  reactor 
facility  and  licenses  the  receipt,  posses¬ 
sion,  and  use  of  1  gram  of  plutonium  for 
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making  flux  distribution  measurements, 
as  described  in  the  application  amend¬ 
ment  dated  July  8. 1965,  and  supplement 
thereto  dated  September  29,  1965. 

Within  15  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register,  the  applicant  may  file  a  re¬ 
quest  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  Intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  provisions  of  the 
Commission’s  regulations  (10  CFR  Part 
2) .  If  a  request  for  a  hearing  or  a  peti¬ 
tion  for  leave  to  intervene  is  filed  within 
the  time  prescribed  in  this  notice,  the 
Commission  will  issue  a  notice  of  hear¬ 
ing  or  an  appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  licensee’s  appli¬ 
cation  for  license  amendment  dated  July 
8,  1965,  and  supplement  thereto  dated 
September  29,  1965,  and  (2)  a  related 
safety  evaluation  prepared  by  the  Test 
and  Power  Reactor  Safety  Branch  of  the 
Division  of  Reactor  Licensing,  all  of 
which  are  available  for  public  inspection 
at  the  Commission’s  public  document 
room,  1717  H  Street  NW,  Washington. 
D.C.  A  copy  of  item  (2)  above  may  be 
obtained  at  the  Commission’s  public  doc¬ 
ument  room  or  upon  request  addressed 
to  the  Atomic  Energy  Commission, 
Washington,  D.C.,  20545,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  February  1966. 

For  the  Atomic  Energy  Commission. 

R.  L.  Doan, 

Director, 

Division  of  Reactor  Licensing. 

[License  R-71.  Amdt.  6] 

The  Atomic  Energy  Commission  (herein¬ 
after  referred  to  as  “the  Commission")  hav¬ 
ing  found  that: 

a.  The  application  for  license  amendment 
dated  July  8.  1965,  and  supplemental  letter 
dated  September  29,  1966,  complies  with  the 
requirements  of  the  Atomic  Energy  Act  of 
1964,  as  amended  (hereinafter  referred  to  as 
“the  Act”)  and  the  Commission’s  regulations 
set  forth  In  Title  10,  Chapter  I,  CFR; 

b.  Operation  of  the  reactor  In  accordance 
with  the  license,  as  amended,  will  not  be 
inimical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public; 

c.  Prior  public  notice  of  proposed  Issuance 
of  this  amendment  is  not  required  since  the 
amendment  does  not  involve  significant  haz¬ 
ards  considerations  different  from  those 
previously  evaluated. 

Accordingly,  License  No.  R-71,  as  amended. 
Issued  to  the  Regents  of  the  University  of 
California,  is  hereby  amended  In  the  follow¬ 
ing  respects: 

In  addition  to  the  activities  previously 
authorized  by  the  Commission  in  License 
No.  R-71.  as  amended; 

(1)  The  Regents  of  The  University  of  Cali¬ 
fornia  is  authorised: 

(a)  To  enlarge  the  center  vertical  beam 
tube  penetrating  the  graphite  center  island 
of  the  reactor; 

(b)  To  install  a  removable  pneumatic 
transfer  system  In  the  center  vertical  beam 
tube;  j 

(c)  To  Insert  temporarily  into  the  reactor 
core  and/or  reflector  areas  up  to  1  gram 
of  either  uranium-235  or  plutonlum-239  and 
100  grams  of  uranium-288,  In  the  form  of 


foils  or  wires,  for  the  purpose  of  making  flux 
distribution  measurements;  and 

(d)  To  use  the  reactor  to  drive  subcrltlcal 
assemblies, 

as  described  in  its  submittals  dated  July  8, 
1965,  and  September  29.  1966. 

(2)  Subparagraph  33.  is  revised  In  its 
entirety  as  follows: 

“33.  Pursuant  to  the  Act  and  Title  10, 
CFR,  Chapter  I,  Part  70,  ‘Special  Nuclear 
Material’,  to  receive,  possess,  and  use  up 
to  4  kilograms  of  contained  uranium-235,  32 
grams  of  plutonium  in  a  Pu-Be  source,  and 
1  gram  of  plutonium  in  the  form  of  foils  or 
wires  for  the  purpose  of  making  flux  distri¬ 
bution  measurements,  all  for  use  in  con¬ 
nection  with  operation  of  the  reactor;  and" 
This  amendment  is  effective  as  of  the  date 
of  issuance. 

Date  of  Issuance:  February  23,  1966. 

For  the  Atomic  Energy  Commission. 

Director, 

Division  of  Reactor  Licensing. 

[F.R.  Doc.  68-2133:  Filed,  Mar.  1.  1966; 

8:45  a.m.[ 


CIVIL  SERVICE  COMMISSION 

ANTHROPOLOGY  SERIES,  SMITH¬ 
SONIAN  INSTITUTION 

Minimum  Educational  Requirements 
for  Positions 

In  accordance  with  section  5  of  the 
Veterans’  Preference  Act  of  1944,  as 
amended,  the  Civil  Service  Commission 
has  decided  that  minimum  educational 
requirements  are  necessary  for  positions 
in  the  Anthropology  Series,  GS-190  in 
the  Smithsonian  Institution.  These  re¬ 
quirements,  the  duties  of  the  positions, 
and  the  reasons  for  the  Commission’s 
decision  that  these  requirements  are 
necessary  are  set  forth  below. 

Anthropology  Series,  GS-190 
(All  Grades) 

(Smithsonian  Institution) 

Minimum  educational  requirements. 
For  all  positions,  applicants  for  all 
grades  must  have  successfully  com¬ 
pleted  a  full  4-year  course  of  study  lead¬ 
ing  to  a  bachelor’s  or  higher  degree. 
This  course  of  study  must  have  Included 
or  been  supplemented  by  24  semester 
hours  in  'the  field  of  anthropology,  or 
closely  related  courses  in  other  fields 
such  as  history,  biology,  physical  science, 
geology,  human  geography,  etc.,  which 
primarily  concern  man’s  adaptation  to 
his  environment  or  his  evolutionary  de¬ 
velopment.  The  quality  of  this  course 
work  must  have  been  such  that  it  would 
serve  as  a  prerequisite  for  more  advanced 
work  in  the  field. 

Duties.  The  duties  of  the  positions 
involve  advising  on,  administering,  su¬ 
pervising  or  performing  research  or, 
other  professional  and  scientific  work 
which  is  involved  in  the  field  of  anthro¬ 
pology  or  one  or  more  of  the  subdisci¬ 
plines  of  the  field  such  as  archeology, 
ethnology,  physical  or  cultural  anthro¬ 
pology,  or  linguistics.  The  work  in¬ 
cludes  all  aspects  of  basic  research  in¬ 
cluding  field  work,  the  study  and  analy¬ 
sis  of  data  and  materials,  the  initiation 
of  new  lines  of  research  and  the  publi¬ 
cation  and  communication  of  the  find¬ 


ings  to  the  public  and  to  representatives 
of  the  academic  community.  The  work 
may  be  of  a  generalized  or  a  specific 
nature  requiring  specialized  knowledges, 
skills  or  techniques  in  a  particular  area 
or  subdiscipline  of  anthropology. 

Reasons  for  the  requirements.  The 
duties  of  these  positions  cannot  be  per¬ 
formed  successfully  without,  at  the  mini¬ 
mum,  formalized  training  in  the  field  of 
anthropology  which  provides  fundamen¬ 
tal  professional  and  scientific  knowl¬ 
edges  needed  to  perform  the  duties  cov¬ 
ered  by  this  series.  The  applicants  must 
have  the  ability  to  apply  their  profes¬ 
sional  knowledges  to  their  work  in  order 
to  advise  on  or  solve  specific  problems, 
interpret  and  apply  the  results  of  re¬ 
search,  or  promote,  direct  and  perform 
further  research  in  the  field  of  anthro¬ 
pology  or  one  of  its  subdisciplines. 
These  knowledges  can  only  be  acquired 
through  a  planned  and  directed  course 
of  study  in  an  accredited  college  or  uni¬ 
versity  which  provides  adequate  library 
facilities  and  thoroughly  trained  instruc¬ 
tors  who  can  give  specific  guidance  and 
evaluate  the  progress  of  the  professional 
training  competently. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[PE.  Doc.  66-2182;  Filed,  Mar.  1,  1966; 

8:49  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sorvico 
PLATT  NATIONAL  PARK 

Notice  of  Intention  To  Issue 
Concession  Permits 

Pursuant  to  the  provisions  of  section  5, 
Public  Law  88-249,  public  notice  is 
hereby  given  that  the  Department  of  the 
Interior,  through  the  Superintendent  of 
Platt  National  Park,  National  Park  Serv¬ 
ice,  proposes,  thirty  (30)  days  after  the 
date  of  publication  of  this  notice,  to  issue 
the  following  authorizations  for  the  pe¬ 
riod  January  1,  1966,  through  Decem¬ 
ber  31, 1970: 

Dooly’s  Laundry,  Sulphur,  Okla.; 

Earl  Sanders,  Sulphur,  Okla.; 

Hicks’  Service,  Sulphur,  Okla.; 

Sooner  Foods,  Sulphur,  Okla. 

The  foregoing  concessioners  have  per¬ 
formed  their  obligations  under  prior  per¬ 
mits  to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant  to 
the  act  cited  above  are  entitled  to  be 
given  preference  in  the  renewal  of  per¬ 
mits  and  In  the  negotiation  of  new 
permits.  However,  under  the  act  cited 
above  the  8ervice  is  also  required  to  con¬ 
sider  and  evaluate  all  proposals  received 
as  a  result  of  this  notice. 

Dated :  February  7, 1966. 

Donald  M.  Spalding, 
Superintendent, 
Platt  National  Park. 

(F3.  Doc.  66-2143;  Filed.  Mar.  1,  1966; 

8:46  am.] 
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FEDERAL  POWER  COMMISSION 

[Docket  Nob.  0-9877  etc.) 

P  &  R  OIL  &  GAS  CO.  ET  AL. 
Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Pe¬ 
titions  To  Amend  Certificates  1 

February  24, 1966. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  appli¬ 
cation  or  petition  pursuant  to  section  7 
of  the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  In  interstate  com¬ 
merce  or  to  abandon  service  heretofore 
authorized  as  described  herein,  all  as 
more  fully  described  in  the  respective 
applications  and  amendments  which  are 
-  on  file  with  the  Commission  and  open  to 
public  inspection. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  March  18,  1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  protest  or 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  or  the 
authorization  for  the  proposed  abandon¬ 
ment  is  required  by  the  public  conven¬ 
ience  and  necessity.  Where  a  protest  or 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given:  Provided,  however. 
That  pursuant  to  S  2.56,  Part  2,  State¬ 
ment  of  General  Policy  and  Interpreta¬ 
tions,  Chapter  I  of  Title  18  of  the  Code 
of  Federal  Regulations,  as  amended,  all 
permanent  certificates  of  public  con¬ 
venience  and  necessity  granting  appli¬ 
cations,  filed  after  April  15,  1965,  with¬ 
out  further  notice,  will  contain  a  condi¬ 
tion  precluding  any  filing  of  an  increased 
rate  at  a  price  in  excess  of  that  desig¬ 
nated  for  the  particular  area  of  produc¬ 
tion  for  the  period  prescribed  therein  un¬ 
less  at  the  time  of  filing  such  certificate 
application,  or  within  the  time  fixed 
herein  for  the  filing  of  protests  or  peti¬ 
tions  to  intervene  the  Applicant  indicates 
in  writing  that  it  is  unwilling  to  accept 
such  a  condition.  In  the  event  Appli¬ 
cant  is  unwilling  to  accept  such  condition 
the  application  will  be  set  for  formal 
hearing. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 

Secretary. 


1  This  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein,  nor  should  It  be  so  construed. 


Docket  No.  and 
date  filed 


Applicant 


0-9877 . 

E  1-24-66 


G-10188 _ 

■  C  2-16-66 

G-18740 _ 

D  1-3-66 

C 162-365 
C  2-14-66 


P  A  R  Oil  A  Qas  Co.  (Succes¬ 
sor  to  Shorts  Oil  A  Gas  Co.), 
c/o  Ralph  A.  Kapp,  partner, 
Box  204,  Clarion,  Pa.,  16214. 

Cities  Service  Co.  (Operator), 
et  si.,  Cities  Service  Bldg., 
Bartlesville,  Okla.,  10188. 

Cumberland  Natural  Gas  Co., 
Inc.,  408  North  Main  St., 
Greenville,  Ky.  (partial 
abandonment). 

Continental  Oil  Co.,  Post  Office 
2107,  Houston,  Tex.,  77001. 


CI68-1054. 
1-24-66  1 


C 164-94 . 

C  2-14-66 

C 164-271. _ 

C  12-30-66 


CI64-725... 
C  2-14-66 

CI64-1373.. 
E  2-14-66 


CI65-997 _ 

C  2-14-66 

CI65-1169 _ 

C  2-14-66 

CI66-184 . 

(CI64-580) 
C  1-14-66  » 

C 166-702 _ 

A  2-4-66 

CI66-713 _ 

F  2-7  66 


CI66  715... 
A  2-9-66 

CI66-716... 
A  2-10-66 


CI66-717... 

A  2-10-66 

C166-718... 
A  2-10-66 

0166-719... 
A  2-10-66 


CI66-720. . 
A  2-8-66 


Estate  of  Frank  Martin  Porter, 
462  First  National  Bldg., 
Oklahoma  City,  Okla.,  73102. 

Colorado  Oil  A  Gas  Corp.  (Op¬ 
erator),  et  al.,  Box  749,  Den¬ 
ver,  Colo.,  80201. 

Compass  Exploration,  Inc. 
(Operator),  et  al.,  6151  West 
Century  Blvd.,  Los  Angeles, 
Calif.,  90045. 

Sained  an  Oil  Corp.  (Operator), 
et  al.,  Post  Office  Box  909, 
Ardmore,  Okla.,  73401. 

Steeple  Oil  &  Gas  Corp.  (suc¬ 
cessor  to  Calvin  Micnelson 
(Operator),  et  al.),  D-206 
Petroleum  Center,  San  An¬ 
tonio,  Tex.,  78209. 

Continental  Oil  Co.,  Post  Office 
Box  2197,  Houston,  Tex., 
77001. 

Tenneco  Oil  Co.  (Operator),  et 
al.,  Post  Office  Box  2511, 
Houston,  Tex.,  77001. 

Gobal  Oils,  Inc.,*  2010  Repub¬ 
lic  National  Bank  Bldg., 
Dallas,  Tex.,  76201. 

Charley  Cain,  Post  Office  Box 
301,  Iner,  Ky.,  41224. 

Lab  Oil  Co.  (successor  to  J. 

Ray  McDermott  A  Co.,  Inc., 
and  Herman  F.  Heep  estate, 
et  al.),  c/o  Fred  Bowman, 
partner.  Box  1391,  Corpus 
Christi,  Tex.,  78403. 

Skelly  Oil  Co.  (Operator),  et 
al.,  Post  Office  Box  1650, 
Tulsa,  Okla.,  74101. 

MacDonald  Spidel,  et  al.,  c/o 
A.  M.  van  Flick,  agent,  211 
Water  St.,  Weston,  W.  Va., 
26452. 

J.  B.  Dale,  et  al.,  c/o  Paul  F. 
Starr,  agent,  Box  25,  Spencer, 
W.  Va.,  26276. 

Cal-West  Development  Co., 
Schroath  Bldg.,  Clarksburg, 
W.  Va.,  26301. 

Little  Mo  Oil  A  Gas  Co.,  c/o 
Emery  D.  Locke,  agent. 
Route  No.  3,  Box  67,  Harris- 
ville,  W.  Va.,  26362. 

Sun  Oil  Co.,  1608  Walnut  St., 
Philadelphia,  Pa.,  19103. 


066-721. .  ...... 

A  2-8-66  * 


066-722.... 
B  2-11-66 


Coastal  States  Gas  Producing 
Co.,  Post  Office  Drawer  521, 
Corpus  Christi,  Tex.,  78403. 
Gulf  Oil  Corp.,  Post  Office  Box 
1589,  Tulsa,  Okla.,  74102. 


086-723 .  Sunray  DX  Oil  Co.,  Post  Office 

A  2-11-66  Box  2039,  Tulsa,  Okla.,  74102. 


066-725... 
A  2-7-66 


066-726.... 

A  2-11-66 

066-727 . 

A  2-11-66 


066-728.... 

A  2-14-66 


066-730... 
A  2-14-66 


CI66-T31 - 

A  2-7-66 

066-732... 

A  2-14-66 


Ann  W.  D arrow,  c/o  Bart  nar¬ 
row,  Post  Office  Box  4145, 
Albuquerque,  N.  Mex.,  87103. 

Skelly  Oil  Co.,  Post  Office  Box 
1650,  Tulsa,  Okla.,  74101. 

G.  M.  Close, i«  1307  First  Na¬ 
tional  Bldg.,  Oklahoma  City, 
Okla.,  73102. 

Union  Oil  Co.,  of  California, 
Union  Oil  Center,  Los  An¬ 
geles,  Calif.,  90017. 

Pan  American  Petroleum  Corp., 
Post  Office  Box  591,  Tulsa, 
Okla.,  74102. 

Southwest  Oil  Industries,  Inc., 
766  First  National  Bldg., 
Oklahoma  City,  Okla.,  73102. 

Union  Texas  Petroleum,  a  divi¬ 
sion  of  Allied  Chemical  Corp., 
Post  Office  Box  2120,  Houston , 
Tex.  77001. 


Purchaser,  field)  and  location 

Price  per  Mcf 

Pressure 

base 

United  Natural  Gas  Co.,  Millcreek 

26.82 

14.73 

Township,  Clarion  County,  Pa. 

Texas  Eastern  Transmission  Corp., 
May  Field,  Kleberg  County,  Tex. 

Texas  Gas  Transmission  Corp., 
acreage  in  Muhlenberg  County, 
Ky. 

14.6 

14.66 

Uneconomi¬ 

cal.1 

El  Paso  Natural  Gas  Co.,  Lindrlth 

12.2295 

16.025 

Area,  Rio  Arriba  County,  N. 
Mex. 

Kansas-Nebraska  Natural  Oas  Co., 

12.5 

14.66 

Inc.,  Bradshaw -Wedel  Field, 
Hamilton  County,  Kans. 

Florida  Gas  Transmission  Co., 

16.0 

16.026 

Savoy  Field,  St.  Landry  Parish, 
La. 

Southern  Union  Gathering  Co., 

14.0 

15. 025 

Basin  Dakota  Field,  San  Juan 
County,  N.  Mex. 

Michigan  Wisconsin  Pipe  Line  Co., 

16.0 

14.6 

Lenoria  Field,  Dewey  County, 
Okla. 

Alroos  Oas  Gathering  Co.,  Seely 
Field,  Bee  County,  Tex. 

14.7 

8.0 

El  Paso  Natural  Oas  Co.,  acreage  in 

13.0 

16.025 

Rio  Arriba  and  Son  Juan  Counties, 
N.  Mex. 

El  Paso  Natural  Oas  Co.,  San  Juan 

13.0 

15.025 

Basin,  San  Juan  and  Rio  Arriba 
Counties,  N.  Mex. 

Panhandle  Eastern  Pipe  Line  Co., 
Valley  Center  West  Field,  Dewey 
County,  Okla. 

United  Fuel  Oas  Co.,  acreage  in 

«16.0 

14.65 

•18.0 

15. 325 

Martin  County,  Ky. 

Tennessee  Gas  Transmission  Co., 

•  15.0 

14.66 

West  Callaboose  Field,  San  Patri¬ 
cio  County,  Tex. 

*  •  17. 24347 

Cities  Service  Gas  Co.,  acreage  in 

13.0 

14.65 

Pratt  County,  Kans. 

Consolidated  Gas  Supply  Corp., 

25.0 

16. 325 

Salt  Lick  District,  Braxton 
County,  W.  Va. 

Consolidated  Gas  Supply  Corp., 
Lee  District,  Calhoun  County, 

26.0 

16.325 

W.  Va. 

Consolidated  Gas  Supply  Corp., 
Spring  Creek  District,  Wirt 
County,  W.  Va. 

26.0 

15. 325 

Consolidated  Gas  Supply  Corp., 
Union  District,  Richie  County, 

28.0 

16. 325 

W.  Va. 

Panhandle  Eastern  Pipe  Line  Co., 
North  Bishop  Field,  Ellis  County, 

•17.86 

14.65 

Okla. 

Lone  Star  Gas  Co.,  Nellie  District 
North  Field,  Stephens  County, 
Okla 

El  Paso  Natural  Gas  Co.,  Teague 
McKee  Pool,  Lea  County, 

16.0 

14.65 

Depleted 

14.65 

N.  Mex. 

Northern  Natural  Gas  Co.,  Shat- 

17.0 

tuck  Operating  Unit ,  Ellis  County, 
Okla. 

El  Paso  Natural  Gas  Co.,  acreage  in 

13.0 

15. 025 

San  Juan  County,  N.  Mex. 

Panhandle  Eastern  Pipe  Line  Co., 
acreage  in  Hemphill  County,  Tex. 

17.0 

14.65 

Panhandle  Eastern  Pipe  Line  Co., 

*  16. 0 

14.65 

acreage  in  Dewey  County,  Okla. 

Arkansas  Louisiana  Gas  Co.,  North 

18.33 

16.  025 

Carlton  Field,  Ouachita  Parish, 
La. 

Texas  Gas  Transmission  Corp., 

18. 26 

16.  <E5 

Cheniere  Field,  Jackson  and  Oua¬ 
chita  Parishes,  La. 

Michigan  Wisconsin  Pipe  Line  Co., 

19.6 

14.  C5 

Mocane-Laveme  Field,  Beaver 
County,  Okla. 

Northern  Natural  Gas  Co.,  North- 

17.0 

14. 65 

east  Gate  Lake  Field,  Harper 
County,  Okla. 

Filing  code:  A— Initial  service. 

B— A  bandonment . 

C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E — Succession. 

F— Partial  succession. 

Sec  footnotes  at  end  of  table. 
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Docket  No.  and 
date  filed 


Applicant 


Purchaser,  field,  and  location 

Price  per  Mcf 

Pressure 

base 

Cities  Service  Gas  Oo.,  Northeast 
Waynoka  Field,  Woods  County, 
Okla. 

Equitable  Oas  Co.,  Olenvllle  DIs- 

h  14.0 

14.66 

26.0 

15.32 

trict,  Gilmer  County,  W.  Va. 

United  Oas  Pipe  Line  Co. ,  Burnell- 

“7.2296 

14.66 

North  Pettus  Field,  Bee,  Goliad 
and  Karnes  Counties,  Tex. 

Louis  Crouch,  Alamo  Area,  Pecos 

10.0 

14.65 

County,  Tex. 

Northern  Natural  Gas  Co.,  Acreae* 

16.0 

14.66 

In  Beaver  County,  Okla. 

Lone  Star  Oas  Co. ,  Bob  "K"  Field, 

14.0 

14.65 

Cooke  County,  Tex. 

United  Gas  Pipe  Line  Co.,  Bethany 

10.8876 

14.66 

Field,  Panola  County,  Tex. 

Southern  Natural  Gas  Co.,  Cross 

16.0 

16.025 

Bayou  Area,  Iberia  Parish,  La. 
Florida  Oas  Transmission  Co., 

16.0 

16.025 

Fausse  Point  Field,  St.  Martin 
Parish,  La. 

Texas  Gas  Transmission  Corp., 

17.0 

15.025 

Midland  Field,  Muhlenbarg 
County,  Ky. 

CI66-73I _ 

A  2-15-66 

CI66-7S4.... 
(C 164-981) 
F  1-24-08 

086-735 _ 

A  2-14-66 

C 166-738 _ 

A  2-16-66 

C 166-737 _ 

A  2-16-66 

C 166-739  ... 
A  2-16-66 

C 166-740 . 

(C 162-37) 
A  2-7-86 


CI66-741... 

A  2-17-66 
CI66-742... 
A  2-16-06 

CI66-743... 
A  2-15-66 


J.  M.  Huber  Corp.,  2401  Kart 
Second  Ave.,  Denver,  Colo., 
80206. 

Serrloe  Pipe  A  Equipment  Co. 
(successor  to  Kewanee  Oil 
Co.),  Route  3,  Weston, 

W.  Va.,  26482. 

Palmer  Bradley,  et  al.,  25th 
Floor,  Humble  Bldg., 
Houston,  Tex.,  77002. 

Phillips  Petroleum  Co. , 
Bartlesville,  Okla.,  74009. 

Cities  8ervloe  OH  Co.  (Oper¬ 
ator),  et  al.,  Cities  Servloe 
Bldg.,  Bartlesville,  Okla., 
74004. 

Otha  H.  Crimes  (Operator), 
et  al.,  Post  Office  Box  327, 
Tulsa,  Okla.,  74101. 

Burk  Gas  Corp.,  Hunter  Parks 
and  M.  W.  Evans  (succes¬ 
sors  to  estate  of  M.  Q. 

1  lansbro ,  deceased  (Operator) , 
et  al.),  c/o  Charles  F.  Dick¬ 
erson,  attorney,  Bean,  Ford, 
Sohleler  A  Dickerson,  Post 
Office  Box  1261,  Kilgore, 

Tex.,  76662. 

Phillips  Petroleum  Co.,  Bar¬ 
tlesville,  Okla.,  74006. 

Oil  A  Cas  Futures,  Inc.,  of 
Texas,  1300  Main  St., 
Houston,  Tax.,  77002. 

Texas  Gas  Exploration  Corp., 
Post  Office  Box  62310, 
Houston,  Tex.,  77068. 


>  Applicant  has  agreed  to  sell  Its  Interest  In  field  to  buyer  to  define  and  develop  and/or  test  as  a  prospective  storage 
reservoir. 

1  Amendment  to  certificate  filed  revising  acreage  description  to  oorreotly  designate  acreage  covered  by  rate  schedule. 

>  Adds  acreage  acquired  from  Texas  Cas  Producing  Co.,  Docket  No.  C 164-680.  Texas  Gas  rendered  sale  under 
temporary  certificate  conditioned  similarly  to  sales  certificated  In  Opinion  No.  350.  Global  requests  permanent 
certificate  at  16.0  cents. 

4  Subject  to  upward  and  downward  B.t.u.  adjustment. 

>  Includes  2.0  cents  transportation  charge. 

*  For  production  from  acreage  acquired  from  Herman  F.  Deep  estate,  et  at. 

»  For  production  from  acreage  acquired  from  J.  Ray  McDermott  A  Co.,  Inc. 

'  Rate  in  effect  subject  to  refund  in  Docket  No.  RI60-S41. 

'  Subject  to  upward  and  downward  B.t.u.  adjustments.  Includes  0.86  cent  estimated  B.t.u.  adjustment. 

>'  Applicant  agrees  to  accept  a  certificate  conditioned  at  the  rate  of  16.0  cents  per  Mcf. 
i‘  Subject  to  M  oent  per  Mcf  for  dehydration. 

it  June  7, 1954  filing.  Present  effective  rate  is  14.0  cents  per  Mcf  at  14.66  p.s.l.a. 

[F.R.  Doc.  66-2157;  Filed,  Mar.  1, 1966;  8:45  am.) 


l 

[Project  No.  2338] 

CONSOLIDATED  EDISON  CO.  OF 
NEW  YORK,  INC. 

Order  Granting  Additional  Time  for 
Filing  Petitions  To  Intervene 

February  24,  1966. 

The  Commission  in  an  order  fixing 
hearing  on  remand,  issued  January  25, 
1966,  authorized  the  filing  of  petitions  to 
intervene  in  these  proceedings  on  or  be¬ 
fore  February  25,  1966. 

Scenic  Hudson  Preservation  Confer¬ 
ence  (Scenic  Hudson)  filed  a  motion  on 
February  21,  1966,  requesting  that  the 
time  within  which  petitions  to  inter¬ 
vene  may  be  filed  be  extended  to  March 
15,  1966.  Scenic  Hudson  which  is  an  in¬ 
tervener  states  that  within  the  past  week 
it  has  been  contacted  by  at  least  six 
different  groups  seeking  information 
upon  the  procedures  for  Intervention  and 
that  these  groups  should  be  given  rea¬ 
sonable  opportunity  to  submit  their 
petitions. 

In  addition,  the  Commission  has  re¬ 
ceived  two  letters,  both  dated  February 
18,  1966,  from  the  Commerce  and  In¬ 
dustry  Association  of  New  York  and  the 
New  York  Chamber  of  Commerce,  re¬ 
spectively,  requesting  additional  time 
within  which  to  file  petitions. 

The  Commission  finds:  It  is  appro¬ 
priate  and  in  the  public  Interest  to  extend 


the  time  for  the  filing  of  petitions  to 
intervene  to  March  15,  1966. 

The  Commission  orders:  In  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  <18  CFTC  1.13(d)), 
the  time  for  the  filing  of  petitions  to  in¬ 
tervene  in  these  proceedings  is  extended 
to  March  15, 1966. 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[PR.  Doc.  66-2152;  Filed,  Mar.  1,  1966; 

8:46  a.m.| 


[Docket  No.  RI 62-422] 

CONTINENTAL  OIL  CO. 

Order  Accepting  Decreased  Rate 
Filing 

February  24,  1966. 

Continental  Oil  Co.  (Operator)  (Con¬ 
tinental)  on  January  24,  1966,  tendered 
for  filing  a  notice  of  change  in  rate  re¬ 
flecting  a  tax  reduction  in  a  previously 
filed  rate  Increase  which  is  now  in  effect 
subject  to  refund  in  Docket  No.  RI62-422. 
The  decreased  rate  filing  is  set  forth  in 
appendix  “A”  hereof. 

Continental,  a  producer-respondent  in 
the  Permian  Basin  Opinion  No.  468,  pro¬ 
poses  a  rate  decrease  from  17.2295  cents 
to  17.0  cents  per  Mcf,  amounting  to  $3,213 


annually,  for  a  plant  sale  of  residue  gas 
derived  from  casinghead  gas  to  El  Paso 
Natural  Gas  Co.  (El  Paso)  in  the 
Permian  Basin  Area  of  Texas.  The  pro¬ 
posed  rate  decrease  reflects  discontinued 
collection  of  0.2295  cent  per  Mcf  tax  re¬ 
imbursement.  which  Continental  states 
has  been  collected  in  error.  The  in¬ 
creased  rate  of  17.2295  cents  per  Mcf,  ef¬ 
fective  subject  to  refund  in  Docket  No. 
RI62— 422 1  reflects  a  1.35-percent  tax 
reimbursement  of  the  value  of  all  residue 
gas  delivered  to  El  Paso  from  Con¬ 
tinental’s  Ramsey  plant  attributable  to 
casinghead  purchased  by  Continental 
under  percentage-type  contracts.  By 
letter  agreement  from  Continental  dated 
December  9,- 1965,  and  accepted  by  El 
Paso  on  December  15,  1965,  it  was 
mutually  agreed  that  the  producers  sell¬ 
ing  to  Continental  are  responsible  tot 
all  taxes  on  production  delivered  to  the 
Ramsey  plant.  Continental,  as  full 
settlement  for  the  tax  reimbursement 
collected  in  error,  has  refunded  to  El  Paso 
the  amount  collected. 

Since  Continental’s  reduced  rate  of  17 
cents  per  Mcf  exceeds  the  applicable  area 
base  rate  of  14.5  cents  per  Mcf  prescribed 
by  the  Permian  Basin  Opinion  No.  468, 
we  believe  that  it  would  be  in  the  public 
interest  to  accept  for  filing  the  proposed 
tax  decrease  effective  as  of  February  24, 
1966,  the  date  of  expiration  of  the  statu¬ 
tory  notice,  subject  to  refund  in  the  ex¬ 
isting  suspension  proceeding  in  Docket 
No.  RI62-422. 

Except  for  the  stay  of  Opinion  Nos. 
468  and  468-A  granted  to  Continental, 
among  others,  by  order  issued  January 
20,  1966,  in  Skelly  Oil  Co.  v.  FP.C.  (C.A. 
10  No.  8385,  et  al.),  the  decreased  rate 
filing  made  here  by  Continental  would  be 
rejectable  under  the  moratorium  provi¬ 
sions  in  Opinion  No.  468  because  it  ex¬ 
ceeds  the  applicable  area  rate  ceiling 
determined  in  Opinion  Nos.  468  and 
468-A.  If  the  Commission’s  moratorium 
on  rate  increases  1s  ultimately  upheld 
upon  judicial  review,  then  the  subject 
rate  filing  will  be  rejected  ab  initio. 

The  Commission  finds:  It  is  necessary 
and  proper  in  carrying  out  the  provisions 
of  the  Natural  Oas  Act  and  the  regula¬ 
tions  thereunder  to  accept  for  filing  the 
proposed  tax  reimbursement  rate  de¬ 
crease  filing,  designated  as  Supplement 
No.  3  to  Continental's  FPC  Gas  Rate 
Schedule  No.  168,  effective  as  of  Febru¬ 
ary  24.  1966,  subject  to  the  existing  rate 
suspension  proceeding  in  Docket  No. 
RI62— 422  and  refund  obligation  related 
thereto. 

The  Commission  orders:  The  tax  re¬ 
imbursement  decrease,  designated  as 
Supplement  No.  3  to  Continental’s  FPC 
Gas  Rate  Schedule  No.  168,  is  accepted 
for  filing,  effective  as  of  February  24, 
1966,  subject  to  the  existing  rate  suspen¬ 
sion  proceeding  in  Docket  No.  RI62-422 
and  refund  obligation  related  thereto. 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 


*  Docket  No.  RI62-422  Is  consolidated  In 
the  “Order  to  Show  Cause"  Issued  concur¬ 
rently  with  the  Permian  Basin  Opinion  No. 
468. 
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NOTICES 


Awikdii  A 


Docket  No. 

Respondent 

Rate 

sched¬ 
ule  No. 

Supple¬ 

ment 

No. 

Purchaser  and  producing  area 

Amount 
of  annual 
decrease 

Date 

filing 

tendered 

Effective 

Date  sus- 

Cents  per  Mcf 

Rate  in 
effect 
subject  to 
refund  in 
docket  No. 

date 

pended 

until— 

Rate  In 
effect 

Proposed 

decreased 

rate 

RI62-422... 

Continental  Oil  Co. 
(operator).  Post 
Office  Box  2197, 
Houston,  Tex., 

77001,  Attn:  Messrs. 
Fred  T.  O’Leary 
and  Bruce  R. 

Merrill. 

168 

S 

El  Paso  Natural  Oas  Co.  (Oeraldine 
Ford  Area  (Ramsey  Plant),  Reeves 
and  Culberson  Counties,  Tex.) 
(R.  R.  District  No.  8)  (Permian 
Basin  Area). 

$3,213 

1-24-66 

•2-24-66 

17.2296 

•  4 17. 0 

R 1 62-4  22 

j  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  statutory  »  Tax  reimbursement  rate  decrease, 

notice.  4  Pressure  base  is  14.66  p.s.i.a. 


|F.R.  Doc.  66-2153;  Filed.  Mar.  1, 1966;  8:46  am] 


[Docket  No.  CP66-110,  etc.] 

GREAT  LAKES  GAS  TRANSMISSION 
CO.  ET  AL.  _ 

Order  Consolidating  Applications, 
Permitting  Intervention,  Denying 
Motion  To  Reject  or  Dismiss,  Desig¬ 
nating  Time  Limitations,  Setting 
Date  of  Hearing,  Prescribing  Pro¬ 
cedures  and  Notice  of  Supplements 
to  Applications 

February  23, 1966. 

The  above-docketed  applications  of 
Great  Lakes  Gas  Transmission  Co. 
(Great  Lakes) ,  Michigan  Wisconsin  Pipe 
Line  Co.  (Michigan  Wisconsin),  and 
Midwestern  Gas  Transmission  Co.  (Mid¬ 
western)  were  the  subject  of  Commission 
notices  issued  on  November  2,  1965,  Oc¬ 
tober  25,  1965,  and  November  2,  1965, 
respectively.  In  essence  these  applica¬ 
tions  present  a  combined  project  seeking 
authorization  under  sections  3  and  7  of 
the  Natural  Gas  Act  and  under  Executive 
Order  10485,  for  the  construction,  opera¬ 
tion,  maintenance,  and  connection  of  fa¬ 
cilities  at  three  separate  locations  on  the 
international  border  between  the  United 
States  and  Canada  for  the  importation 
and  exportation  of  natural  gas  from  and 
to  Canada.  Sales  of  Canadian  gas  to 
markets  in  the  United  States  is  also  in¬ 
volved.  The  applications  are  more  fully 
described  in  the  notices  mentioned 
above. 

By  letters  to  Great  Lakes,  Michigan 
Wisconsin,  and  Midwestern,  dated  De¬ 
cember  14,  1965,  the  Secretary  of  the 
Commission  separately  enumerated  the 
deficiencies  in  the  filings  of  each  of  the 
three  applicants.  On  January  17,  1966, 
responding  to  those  letters,  Great  Lakes 
and  Michigan  Wisconsin  each  filed  a  sup¬ 
plement  to  their  instant  applications. 
Midwestern  filed  a  detailed  answer.  We 
find  that  these  applicants  have  suffi¬ 
ciently  cured  the  aforementioned  defi¬ 
ciencies  in  their  respective  applications 
to  permit  acceptance  thereof. 

On  January  10  and  11,  1966,  the  Com¬ 
mission  issued  notices  of  the  above- 
docketed  filings  of  Northern  Natural  Gas 
Co.  (Northern)  and  Northern  Natural 
Gas  Transportation  Co.  (Northern 
Transportation),  a  wholly  owned  sub¬ 


sidiary  of  Northern.  Northern  claims 
that  (1)  its  instant  filings  present  a 
project  competitive  to  the  Great  Lakes, 
et  al„  project  and  (2)  certification  of 
Northern’s  project  would  compel  denial 
of  Great  Lakes’  applications  and  modi¬ 
fication  of  Michigan  Wisconsin’s  pro¬ 
posal.  It  therefore  seeks  to  have  its 
applications  consolidated  for  formal 
hearing  with  those  of  Great  Lakes,  et  al. 
The  latter  applicants  and  others  have 
filed  answers  requesting  (1)  denial  of 
Northern’s  motion  for  consolidation  and 
(2)  rejection  of  Northern’s  applications. 

The  opposition  to  the  Northern  project 
now  being  echoed  by  the  participants  in 
the  present  Great  Lakes,  et  al.,  project 
is  not  too  dissimilar  from  that  hereto¬ 
fore  voiced  by  the  applicant  Great  Lakes, 
but  rejected  by  the  Commission,  when 
opposing  the  Midwestem-Michigan  Wis¬ 
consin  project,  Docket  No.  CP65-357, 
et  al.,  filed  in  competition  to  the  then 
Great  Lakes  proposal  in  Docket  No. 
CP65-171,  et  al.  (Those  applications 
had  been  filed  with  the  Commission, 
and  were  subsequently  withdrawn,1  prior 
to  Great  Lakes,  Midwestern,  and  Michi¬ 
gan  Wisconsin  filing  their  present  com¬ 
bined  Great  Lakes,  et  al.,  project.) 

A  review  and  comparison  of  the  North¬ 
ern  project  with  that  of  Great  Lakes,  et 
al.,  clearly  indicates  that  the  former  is 
mutually  exclusive  with  portions  of  the 
latter.  Although  we  agree  with  the 
Great  Lakes,  et  al.,  applicants  that  there 
are  certain  deficiencies  in  the  Northern 
filings  we  cannot  conclude  that  such  de¬ 
ficiencies  warrant  summary  rejection  of 
those  applications.  This  is  not  a  case 
of  a  would  be  competitor  filing  a  skeleton 
application  at  the  last  possible  moment 
before  a  scheduled  hearing  seeking  to 
avoid  compliance  with  section  157  of  the 
regulations.  Northern  will  therefore  be 
afforded  the  same  opportunity  granted 
Great  Lakes,  Midwestern,  and  Michigan 
Wisconsin  to  correct  the  deficiencies  in 
their  present  applications.  In  this  re¬ 
gard  the  Secretary  of  the  Commission, 
on  February  4,  1966,  sent  letters  to 
Northern  and  Northern  Transportation 
enumerating  the  deficiencies  in  their  re¬ 
spective  filings  and  requiring  that  they 


1  Order  Issued  on  Aug.  6, 1965,  In  Docket  No. 
CP85-171,  et  al. 


be  cured  by  March  21,  1966.*  These  de¬ 
ficiencies  do  not  present  sufficient  cause 
for  denying  or  delaying  consolidation. 
Similarly,  they  cannot  be  used  as  a  basis 
for  delay  in  prescribing  procedures  and 
designating  a  hearing  date.  Nothing 
here,  however,  should  be  construed  as 
a  waiver  of  the  Commission’s  right  to 
reject  Northern’s  filings  in  the  event  the 
deficiencies  are  not  timely  cured. 

Notices  of  intervention  or  petitions  for 
leave  to  intervene  in  one  or  more  of  the 
above-captioned  matters  were  filed  by 
the  following : 

Consumers  Gas  Co. 

Consumers  Power  Co. 

Fuels  Research  Council,  Inc.,  et  al. 

Great  Lakes  Gas  Transmission  Co. 
Independent  Petroleum  Association  of 
America. 

Iowa  Electric  Light  A  Power  Co. 

Iowa-minols  Gas  &  Electric  Co. 

Iowa  Power  &  Light  Co. 

Iowa  Public  Service  Co. 

Iowa  Southern  UtUlties  Co. 

Iron  Ranges  Natural  Gas  Co.  - 
Madison  Gas  &  Electric  Co. 

Metropolitan  Utilities  District  of  Omaha 
Michigan  Consolidated  Gas  Co. 

Michigan  Gas  and  Electric  Co. 

Michigan  Gas  Utilities  Co. 

Michigan  Public  Service  Commission 
Michigan  Wisconsin  Pipe  Line  Co. 

Midwestern  Gas  Transmission  Co. 

Milwaukee  Gas  Light  Co. 

Minneapolis  Gas  Co. 

Minnesota  Natural  Gas  Co. 

Natural  Gas  Pipeline  Co.  of  America 
North  Central  Public  Service  Co. 

Northern  Indiana  Public  Service  Co. 

Northern  Illinois  Gas  Co. 

Northern  Michigan  Pipeline  Co. 

Northern  Natural  Gas  Co. 

Northern  Ontario  Natural  Gas  Co. 

Northern  States  Power  Co.  (Minnesota  and 
Wisconsin) 

Northwestern  Public  Service  Co. 

Northwestern  Refining  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

Public  Service  Commission  of  Wisconsin 
St.  Lawrence  Gas  Co.,  Inc. 

State  of  Texas,  et  al. 

Suburban  Rate  Authority,  Minnesota 
Texas  Independent  Producers  A  Royalty 
Owners  Association 
Trans -Canada  Pipe  Lines,  Ltd. 

Trunkline  Gas  Co. 

Union  Gas  Co.  of  Canada,  Ltd. 


•The  grant  of  45  days  In  which  to  cure 
the  deficiencies  Is  the  same  time  allotted 
to  the  Great  Lakes,  et  al.,  applicants. 
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Wayne,  Michigan;  County  of 
Western  Power  &  Oas  Co.,  Inc. 

Wisconsin  Fuel  &  Light  Co. 

Wisconsin  Oas  Co. 

Wisconsin  Michigan  Power  Co. 

Wisconsin  Natural  Oas  Co. 

Wisconsin  Power  &  Light  Co. 

Wisconsin  Public  Service  Corp. 

We  shall  In  this  order  prescribe  a  pe¬ 
riod  in  which  motions  may  be  filed  which 
seek  to  consolidate  with  the  instant  pro¬ 
ceeding  other  applications  related  or 
competitive  with  those  of  the  instant  ap¬ 
plicants.  Thus  we  intend  that  this  hear¬ 
ing  be  limited  to  matters  reasonably 
within  the  ambit  of  the  applications  pres¬ 
ently  being  consolidated  or  those  which 
might  subsequently  be  consolidated,  and 
that  said  hearing  not  be  used  as  a  spring¬ 
board  for  the  interjection  of  new  projects 
to  be  undertaken  by  parties  not  appli¬ 
cants  herein. 

The  Commission  orders : 

(A)  The  instant  applications  of  Great 
Lakes  Gas  Transmission  Co.,  Michigan 
Wisconsin  Pipe  Line  Co.,  Midwestern  Gas 
Transmission  Co.,  Northern  Natural  Gas 
Co.,  and  Northern  Natural  Gas  Trans¬ 
portation  Co.  are  consolidated  for  hear¬ 
ing  and  decision. 

(B)  All  of  the  parties  seeking  to  in¬ 
tervene,  as  listed  in  this  order,  are  deemed 
interveners  herein,  subject  to  the  rules 
and  regulations  of  the  Commission:  Pro¬ 
vided,  however,  That  the  participation  of 
each  intervener  shall  be  limited  to  mat¬ 
ters  affecting  asserted  rights  and  inter¬ 
ests  as  specifically  set  forth  in  its  petition 
or  petitions  for  leave  to  intervene  and: 
Provided,  further.  That  the  admission  of 
these  interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  are  or  any  of  them  might  be  ag¬ 
grieved  because  of  any  order  or  orders  of 
the  Commission  entered  in  this  pro¬ 
ceeding. 

(C)  The  motions  seeking  rejection  or 
dismissal  of  the  instant  applications  of 
Northern  and  its  subsidiary  Northern 
Transportation  are  denied. 

(D)  Motions  filed  after  March  10, 
1966,  requesting  consolidation  of  other 
applications  with  the  Instant  proceed¬ 
ing,  said  applications  seeking  authority 
to  serve  some  or  all  of  the  markets  sought 
to  be  served  by  the  instant  applications 
or  otherwise  competitive  with  the  instant 
applications,  will  be  denied.  Disposition 
of  such  new  applications  will,  of  course, 
be  subject  to  §  157.11(a)  of  the  Commis¬ 
sion’s  regulations. 

(E)  Any  modification  or  supplement 
to  any  application  herein  mentioned  or 
subsequently  consolidated  herewith,  filed 
after  March  21,  1966,  will  be  rejected 
except  where  to  do  so  would  not  disrupt 
or  delay  the  orderly  procedure  herein 
being  ordered  or  have  a  resultant  preju¬ 
dicial  effect  on  one  or  more  of  the  other 
applicants.  Nothing  contained  in  this 
ordering  paragraph  shall  be  deemed  di¬ 
minutive  of  the  Presiding  Examiner’s  or 
the  Commission’s  authority  contained  in 
S  1.11(b)  of  the  Commission’s  rules  of 
practice  and  procedure. 

(F)  Additional  protests  or  petitions  to 
intervene  may  be  filed  with  the  Federal 
Power  Commission,  Washington,  D.C., 
20426,  in  accordance  with  the  rules  of 


practice  and  procedure  (18  CFR  1.8  and 
1.10)  on  or  before  March  17.  1966. 

(G)  Applicants  and  all  Interveners  in 
support  of  any  of  the  instant  applica¬ 
tions  will  serve  their  direct  presentations, 
to  be  relied  upon  at  the  hearing,  by 
March  21,  1966,  upon  the  Commission, 
the  Commission's  staff,  all  applicants 
herein,  and  upon  all  parties  permitted 
to  intervene  or  who  have  filed  to  inter¬ 
vene  as  of  March  17,  1966. 

(H)  All  applicants  who  may  have  filed 
a  competitive  application  other  than 
those  mentioned  in  the  instant  order,  or 
who  filed  a  motion  for  consolidation  of 
any  other  application  with  the  instant 
proceeding  all  prior  to  March  10,  1966, 
are  hereby  required  to  serve  their  direct 
presentations  as  provided  in  ordering 
paragraph  (G),  unless,  by  the  time  set 
for  the  service  of  testimony  and  exhibits, 
the  Commission  issues  an  order  denying 
consolidation  of  any  such  applications. 

(I)  Similarly,  all  parties  required  to 
serve  their  testimony  and  exhibits  under 
ordering  paragraph  (G)  will  also  serve 
by  said  date  copies  of  such  testimony 
and  exhibits  on  any  party  falling  within 
the  scope  of  ordering  paragraph  (H). 

(J)  Motions  to  strike  any  of  the  testi¬ 
mony  and  exhibits  served  in  compliance 
with  the  aforegoing  paragraphs  will  be 
served  on  all  parties  mentioned  in  said 
paragraphs,  the  Office  of  Hearing  Ex¬ 
aminers  of  the  Federal  Power  Commis¬ 
sion  and  upon  said  Commission’s  staff 
by  April  11,  1966. 

(K)  Pursuant  to  the  authority  con¬ 
ferred  on  the  Federal  Power  Commission 
by  the  Natural  Gas  Act  and  the  Commis¬ 
sion’s  rules  of  practice  and  procedure,  a 
hearing  will  be  held  on  April  19,  1966,  at 
10  a.m.,  e.d.s.t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.C.,  respecting  the 
matters  set  forth  in  the  Instant  order 
or  any  other  order  issued  in  the  Instant 
proceeding  prior  to  said  date  of  hearing. 

(L)  Following  all  preliminary  matters 
to  come  before  the  Presiding  Examiner 
on  the  above-designated  hearing  date 
witnesses  will  be  presented  to  adopt  their 
respective  testimony,  previously  served, 
whereupon  cross-examination  will  com¬ 
mence  immediately.  Great  Lakes.  Mid¬ 
western,  and  Michigan  Wisconsin,  In 
that  order,  along  with  any  supporting  in¬ 
terveners  will  make  the  first  presenta¬ 
tion,  to  be  followed  by  that  of  Northern 
Transportation,  Northern  and  Its  sup¬ 
porting  interveners,  which  in  turn  will 
be  succeeded  by  the  presentation  of  any 
other  party  whose  application  may  have 
been  consolidated  subsequent  to  the  issu¬ 
ance  of  the  instant  order. 

(M)  The  Presiding  Examiner,  at  the 
time  deemed  appropriate  and  in  consid¬ 
eration  of  the  magnitude  of  the  respec¬ 
tive  presentations  and  the  record  that 
will  have  been  made  thereon  pursuant 
to  the  provisions  of  paragraph  (L)  above, 
will  set  the  date  for  the  filing  of  testi¬ 
mony  and  exhibits,  by  the  staff  and  any 
other  party,  In  answer  to  the  foregoing 
and  will  subsequently  similarly  set  a 
time  for  the  filing  of  any  rebuttal  cases 
that  may  be  appropriate.  In  all  other 
matter  the  Examiner’s  right  to  prescribe 


the  manner  in  which  the  hearing  is  to 
be  conducted  is  preserved. 

(N)  The  procedures  set  forth  herein 
shall  not  be  construed  as  a  waiver  of  the 
Commission's  right  to  reject  the  applica¬ 
tions  of  Northern  and  Northern  Trans¬ 
portation  In  the  event  that  the  deficien¬ 
cies  in  said  applications  are  not  cured 
within  the  time  prescribed  by  the  Com¬ 
mission’s  letter  heretofore  referred  to. 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[F.R.  Doc.  66-2154;  Filed,  Mar.  1,  1966; 

8:47  ajn.) 


[Docket  No.  CP62-243,  etc.) 

NATURAL  GAS  PIPE  LINE  CO.  OF 
AMERICA  ET  AL. 

Notice  of  Applications,  Supplements, 

and  Amendments  to  Applications, 

Order  Consolidating  and  Order 

Denying  Staff’s  Motion 

February  24,  1966. 

On  December  1, 1965,  Mississippi  River 
Transmission  Corp.  (Mississippi) ,  9900 
Clayton  Road,  St.  Louis,  Mo.,  filed  a 
“Supplement  to  and  Amendment  of  Ap¬ 
plications  and  Motions  To  Amend  Cer¬ 
tificates  of  Public  Convenience  and 
Necessity.”  In  essence,  Mississippi  seeks 
to  amend  its  filing  in  Docket  No.  CP62- 
242  so  as  to  receive  authorization  for  the 
receipt,  transportation,  and  delivery  to 
customers  of  natural  gas  in  Interstate 
commerce  100,000  Mcf  per  day  instead  of 
the  heretofore  requested  65,000  Mcf  per 
day. 

Mississippi  proposes  to  purchase  a 
total  of  approximately  65,000  Mcf  per 
day  from  Natural  Gas  Pipe  Line  Co.  of 
America  (Natural).  Deliveries  to  Mis¬ 
sissippi  by  Natural  will  be  effectuated 
through  use  of  the  emergency  intercon¬ 
nection  granted  by  the  Commission 
order  in  Docket  No.  CP61-339.  To  this 
end  both  Applicants  seek  modification 
of  the  order  issued  in  Docket  No.  CP61- 
339  so  as  to  permit  the  use  and  operation 
of  their  respective,  separately  owned 
portion  of  the  facilities,  for  delivery  by 
Natural  and  receipt  by  Mississippi  of 
natural  gas  on  a  firm  basis.  Delivery 
of  the  65,000  Mcf  per  day  is  proposed  to 
be  commenced  on  November  1,  1966,  and 
is  Inclusive  of  the  35,000  Mcf  per  day 
presently  being  delivered  by  Natural  to 
Mississippi  under  temporary  authoriza¬ 
tion. 

Mississippi  also  proposes  to  purchase 
an  additional  35,000  Mcf  per  day  from 
Trunkline  Gas  Co.  (Trunkline)  effective 
November  1,  1966,  and  to  transport  and 
sell  said  volume  to  its  existing  customers. 
Trunkline  will  deliver  the  gas  at  its  exist¬ 
ing  interconnection  with  Mississippi  in 
Clay  County,  HI. 

Further,  Mississippi  seeks  amendment 
of  its  certificate  issued  in  docket  No. 
G-863  so  as  to  be  authorized  to  transport 
and  sell  firm  gas  to  Mississippi  Lime  Co., 
an  existing  direct  interruptible  customer. 

Mississippi  does  not  propose  to  con¬ 
struct  any  facilities.  The  supplement 
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and  amendment  recites  that  it  has  un¬ 
used  capacity  in  excess  of  that  required 
to  meet  its  present  commitments,  and 
that  no  new  facilities  are  required  for 
the  purchase  of  the  above  volumes  from 
Natural  and  Trunkline  or  for  the  trans¬ 
portation  of  said  volumes  for  delivery  and 
sale  to  Mississippi's  existing  customers. 

On  December  1,  1965,  Natural,  122 
South  Michigan  Avenue,  Chicago,  Ill., 
filed  an  amendment  to  its  applications  in 
Docket  Nos.  CP62-243  and  CP63-99  so 
as  to  reflect  the  revised  facilities  neces¬ 
sary  for  Natural  to  deliver  and  sell  to 
Mississippi  the  heretofore  referred  65,000 
Mcf  per  day.  Specifically,  Natural  pro¬ 
poses  to  construct  approximately  52.71 
miles  of  36-inch  loop  pipeline  and  to 
install  20,400  horsepower  of  compression 
at  various  existing  compressor  stations 
along  its  Gulf  Coast  line.  The  estimated 
cost  of  $13,245,000  will  be  financed 
through  interim  and  permanent  fi¬ 
nancing  more  fully  described  in  the 
amendment.  Finally,  in  conjunction 
with  its  motion  to  amend  the  authoriza¬ 
tion  granted  to  Natural  in  Docket  No. 
CP61-339,  Natural  requests  authorization 
for  the  cancellation  of  its  Rate  Schedule 
X-9. 

On  December  1,  1965,  Trunkline,  a 
Delaware  corporation  having  its  prin¬ 
cipal  office  in  Houston,  Tex.,  filed  an  ap¬ 
plication  seeking  authorization  to  con¬ 
struct  and  operate  certain  facilities  so  as 
to  enable  it  to  deliver  and  sell  to  Missis¬ 
sippi  an  additional  volume  of  35,000  Mcf 
per  day  commencing  November  1,  1966. 
The  sale  will  be  made  pursuant  to  Trunk¬ 
line’s  P-1  Rate  Schedule. 

Specifically,  Trunkline  proposes  to 
construct  and  operate  (1)  approximately 
31.6  miles  of  36-inch  O.D.  pipeline  to 
loop  portions  of  its  existing  main  trans¬ 
mission  lines  between  Longville,  La.,  and 
Tuscola,  Ill.,  (2  )  3,000  additional  horse¬ 
power  at  existing  main  line  Compressor 
Station  No.  48,  Longville,  La.,  and  (3) 
1,050  additional  horsepower  at  existing 
main  line  Compressor  Station  No.  84,  In¬ 
dependence,  Miss.  The  proposed  facil¬ 
ities,  which  will  increase  the  transmission 
capacity  of  Trunkline’s  pipeline  system 
to  1,070,000  Mcf  per  day,  are  estimated 
to  cost  $6,500,000  and  will  be  financed 
through  short-term  bank  loans  to  be  re¬ 
paid  by  internally  generated  funds  or 
from  other  sources.  On  December  2, 
1965,  Trunkline  filed  a  motion  seeking 
consolidation  of  its  instant  application 
with  those  in  the  proceeding  in  Docket 
No.  CP62-243,  et  al. 

On  December  10,  1965,  the  Commis¬ 
sion  staff,  relying  in  part  on  Opinion  474 
issued  in  the  Docket  No.  CP62-243,  et  al., 
proceeding,  filed  a  motion  opposing,  in 
part,  the  instant  Natural-Mississippi- 
Trunkline  proposal  and  requesting  denial 
of  Trunkline’s  motion  to  consolidate. 
We  believe  this  motion  should  be  denied. 

It  is  unfortunate  that  there  is  not  now 
pending  an  application  to  deliver  gas  to 
Mississippi  at  St.  Louis.  However,  con¬ 
trary  to  the  Implication  in  the  dissent, 
the  Natural  Gas  Act  does  not  give  this 
Commission  the  authority  to  compel  the 
enlargement  of  transportation  facilities. 


In  the  light  of  this  situation,  we  are  not 
prepared  to  gamble  with  the  interests  of 
the  gas  consumers  of  St.  Louis  by  exer¬ 
cising  whatever  leverage  may  be  useful 
for  the  purpose  of  goading  the  parties  to 
file  the  kind  of  application  we  might 
prefer.  Even  if  the  Commission  were 
eventually  successful  in  extracting  such 
an  application,  there  is  no  assurance  that 
it  could  be  granted  timely,  or  even  that 
it  should  be  granted. 

The  grave  risks  involved  in  the  gamble 
suggested  by  the  dissent  are  disclosed  in 
the  answers  to  staff’s  motion  filed  by  sev¬ 
eral  parties,  including  gas  consumers  in 
St.  Louis  who  supported  the  application 
of  Oklahoma -Illinois,  all  of  who  allege 
an  imperative  need  for  additional  vol¬ 
umes  of  gas  in  St.  Louis  during  the  forth¬ 
coming  winter  season  of  the  total  magni¬ 
tude  proposed  in  the  instant  applications 
of  Mississippi,  Natural,  and  Trunkline.’ 

Perhaps  the  basic  misunderstanding 
inherent  in  the  dissent  is  the  notion  that 
these  applications  constitute  a  settle¬ 
ment  which  the  Commission,  by  its  ac¬ 
tion  here,  is  approving.  This  is  not  the 
case.  We  are  not  now  making  a  final 
determination  of  the  merits  or  demerits 
of  these  applications  in  advance  of  hear¬ 
ing.  The  time  for  making  that  decision 
is  after,  not  before  the  evidence  is  in 
and  the  parties  have  been  heard.  Only 
then  will  the  Commission  grant  or  deny 
these  applications,  in  whole  or  in  part, 
with  or  without  conditions  as  the  public 
interest  may  require.  This  order  sim¬ 
ply  permits  the  case  to  proceed.  Prop¬ 
erly  understood,  our  decision  does  not 
preclude  staff  from  fulfilling  its  re¬ 
sponsibilities  of  considering  alternative 
means  of  satisfying  the  needs  of  the  St. 
Louis  market  which  may  be  in  the  public 
interest.  Thus,  we  think  that  our  deci¬ 
sion  is  consistent  with  Scenic  Hundson, 
et  al.  v.  FP.C.  (Dec.  29.  1965,  CA  2)  In 
contrast  to  the  dissent  which  would  not 
permit  one  of  the  applicants;  i.e.,  Trunk¬ 
line,  an  opportunity  to  demonstrate  that 
its  application  is  consistent  with  the 
public  interest. 

The  dissent  further  infers  that  the 
effect  of  granting  these  applications  will 
forever  bar  the  provision  of  competitive 
service  to  St.  Louis  of  the  type  contem¬ 
plated  in  the  previous  opinion.  We  have 
no  basis  for  such  a  determination  at  this 
preliminary  stage  of  the  proceeding.  In 
this  connection,  we  will  require  a  show¬ 
ing,  in  this  case,  whether  a  grant  of  the 
subject  applications  would  prejudice  or 
preclude  the  provision  of  such  service. 
Additionally,  it  1s  conceivable  that  one 
or  more  of  the  parties  may  see  fit  to  file 
a  new  application  at  some  future  date 
seeking  to  change  the  delivery  point  of 
the  volumes  proposed  in  the  instant  ap¬ 
plications  to  a  point  within  St.  Louis,  as 
well  as  to  provide  whatever  additional 
volumes  of  gas  may  be  required  beyond 
the  immediate  forthcoming  winter  heat¬ 
ing  season. 


1  It  1*  significant  that  the  volumes  shown 
as  required  substantially  exceed  those  more 
limited  volumes  accepted  in  the  original 
opinion. 


Without  necessarily  disagreeing  with 
Commissioner  Black’s  commentary  on 
Panhandle’s  representations  in  these 
proceedings,  it  1s  apparent  that  Pan¬ 
handle  has  declined  to  prosecute  its  ap¬ 
plication  in  Docket  No.  CP63-106  in  favor 
of  supporting  that  of  Trunkline,  its  af¬ 
filiate,  in  Docket  No.  CP66-171.  Ac¬ 
cordingly,  Panhandle’s  aforementioned 
application  will  be  dismissed  and  Trunk- 
line’s  application  will  be  consolidated. 
The  case  should  proceed  to  hearing 
forthwith  in  accordance  with  this 
determination. 

Lastly,  in  view  of  (1)  the  merger  of 
Mississippi  River  Fuel  Corp.  with  Mis¬ 
sissippi  Transmission  subsequent  to  the 
commencement  of  the  proceedings  in 
Docket  No.  CP62-243,  et  al.,  and  (2)  our 
Instant  action  and  that  taken  in  Opinion 
No.  474,  the  matters  presented  by  the 
following  applications  are  moot  and  con¬ 
sequently  are  deemed  closed:  Mississippi 
River  Transmission  Corp.,  Docket  No. 
CP62-76,  Mississippi  River  Fuel  Corp., 
Docket  No.  CP6 1-341,  Panhandle  East¬ 
ern  Pipe  Line  Co.,  Docket  No.  CP63-106. 

The  Commission  orders; 

(A)  The  Commission  staff’s  motion 
filed  on  December  10,  1965,  in  the  pro¬ 
ceedings  in  Docket  No.  CP62-243,  et  al., 
is  denied. 

(B)  The  application  of  Trunkline  in 
Docket  No.  CP66-171  and  that  of  Missis¬ 
sippi  for  amendment  of  its  authorization 
in  Docket  No.  G-863  are  hereby  consol¬ 
idated  with  the  proceeding  in  Docket 
No.  CP62-243,  et  al. 

(C)  The  proceedings  on  the  applica¬ 
tions  of  Mississippi  River,  Docket  No. 
CP61-341,  and  Mississippi  Transmission, 
Docket  No.  CP62-76  are  deemed  closed 
without  the  grant  of  any  of  the  author¬ 
izations  sought  therein.  The  application 
of  Panhandle  in  Docket  No.  CP63-106  is 
hereby  dismissed. 

(D)  Protests  or  petitions  to  intervene 
by  any  party,  including  those  already  a 
party  to  the  proceeding  in  Docket  No. 
CP62-243,  et  al.,  should  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.,  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the  Nat¬ 
ural  Gas  Act  (157.10)  on  or  before  March 
7.  1966. 

(E)  Pursuant  to  the  authority  con¬ 
ferred  on  the  Federal  Power  Commission 
by  the  Natural  Gas  Act  and  the  Commis¬ 
sion’s  rules  of  practice  and  procedure,  a 
hearing  will  be  held  on  March  14,  1966, 
at  10  am.,  e.ds.t.,  in  a  hearing  room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.C.,  respect¬ 
ing  the  matters  set  forth  in  the  instant 
order. 

By  the  Commission.1 

[seal]  Joseph  H.  Outride, 

Secretary. 

(PR.  Doc.  06-2166;  Plied,  Mar.  1.  I960; 

8:47  am.) 


*  Commissioner  Black  dissenting  and  Issu¬ 
ing  a  statement  filed  as  part  of  original. 
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[Docket  No.  RI66-293] 

OKMAR  OIL  CO. 

Order  Providing  for  Hearing  on  and 

Suspension  of  Proposed  Change  in 

Rate 

February  23, 1966. 

On  January  24,  1966,  Okmar  Oil  Oo. 
(Okmar)  1 * *  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con¬ 
tained  in  the  following  designated  filing: 

Description:  Notice  of  change,  dated  Janu¬ 
ary  17,  1966. 

Purchaser  and  producing  area:  H.  R.  Jack- 
son,  et  al.,  trustee,  doing  business  as  Penova 
Interests  (Miller  Tract,  Calhoun  and  Ritchie 
Counties,  W.  Va.)  .* 

Rate  schedule  designation:  Supplement 
No.  1  to  Okmar 's  FPC  Gas  Rate  Schedule  No. 

2. 

Effective  date:  February  24,  1966.* 

Amount  of  annual  increase:  $432. 

Effective  rate:  19  cents  per  Mcf. 

Proposed  rate:  26  cents  per  Mcf.4 

Pressure  base:  15.325  ps.l.a. 

Okmar’s  proposed  unilateral  rate  in¬ 
crease  from  19  cents  to  25  cents  per  Mcf, 
amounting  to  $432  annually,  is  for  a  sale 
to  H.  R.  Jackson,  et  al.,  doing  business  as 
Penova  Interests  in  Ritchie  County, 
W.  Va.  Penova,  after  gathering,  resells 
the  gas  to  Consolidated  Gas  Supply  Corp. 
On  March  3,  1959,  Penova  filed  a  rate 
Increase  from  25  cents  to  26  cents  per 
Mcf  which  was  suspended  in  Docket 
No.  G-18183  until  September  3,  1959. 
Penova  is  not  collecting  the  proposed 
increased  rate  of  26  cents  per  Mcf.  Since 
the  25  cents  per  Mcf  increased  rate  ceil¬ 
ing  in  West  Virginia  announced  in  the 
Commission’s  Statement  of  General  Pol¬ 
icy  No.  61-1,  as  amended,  is  applicable 
to  the  resale  rate  of  Penova,  Okmar's 
proposed  rate  should  be  suspended.  A  5 
month  suspension  is  appropriate  here 
because  of  the  possibility  that  Penova 
may  also  file  a  rate  increase  of  its  own, 
which,  of  course,  would  be  subject  to  a 
5  month  suspension  period. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  proposed  change, 
and  that  Supplement  No.  1  to  Okmar’s 
FPC  Gas  Rate  Schedule  No.  2  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 


1  Addrese  la :  Post  Office  Box  548.  Marietta, 
Ohio,  Attention:  Mr.  Adolph  Beren. 

*  For  resale  to  Consolidated  Gas  Supply 
Corp.  under  buyer’s  FPC  Gaa  Rate  Schedule 

No.  1. 

•The  stated  effective  date  Is  the  first  day 
after  expiration  of  the  statutory  notice. 

4  Unilateral  Increase  by  seller  (contract  ex¬ 
pired  by  its  own  terms  on  Feb.  26,  1957,  but 
Okmar  has  continued  to  deliver  gas  to 
Penova) . 


The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR, 
Chapter  I) ,  a  public  hearing  shall  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  1  to 
Okmar’s  FPC  Gas  Rate  Schedule  No.  2. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon.  Supplement  No.  1  to 
Okmar’s  FPC  Gas  Rate  Schedule  No.  2 
is  hereby  suspended  and  the  use  thereof 
deferred  until  July  24,  1966,  and  there¬ 
after  until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.,  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f) )  on  or  before  April  13,  1966. 

By  the  Commission. 

r seal]  Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  66-2156;  Filed,  Mar.  1,  1966; 

'  8:47  a.m.) 


|  Docket  No.  RI66-44] 

GULF  OIL  CORP. 

Hearings  on  and  Suspension  of  Pro¬ 
posed  Changes  in  Rates  To  Permit 
Substitute  Rate  Filing;  Rate  Effec¬ 
tive  Subject  to  Refund 

February  21, 1966. 

On  July  21, 1965,  Gulf  Oil  Corp.  (Gulf) 
filed  with  the  Commission  a  proposed 
change  in  rate,  from  15.384  cents  to  17 
cents  per  Mcf,  designated  as  Supplement 
No.  3  to  Gulf’s  FPC  Gas  Rate  Schedule 
No.  198,  which  pertains  to  its  jurisdic¬ 
tional  sales  of  natural  gas  from  the  Red 
Wash  Field,  Unit&h  County,  Utah,  to  El 
Paso  Natural  Gas  Co.  (El  Paso).  The 
Commission  by  order  issued  August  19, 
1965,  suspended  Gulf’s  proposed  rate  in¬ 
crease  and  deferred  the  use  thereof  for 
5  months  until  February  2,  1966.  and 
thereafter  until  such  further  time  as  It 
is  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

On  January  24,  1966,  Gulf  submitted 
for  filing  a  notice  of  change  in  rate,  from 
15.384  cents  to  16.384  cents  per  Mcf. 
which  amends  the  presently  suspended 
rate  increase  from  15.384  cents  to  17 
cents  suspended  in  Docket  No.  RI66-44 
until  February  2,  1966.  The  proposed 
amended  notice  of  change  in  rate  has 
been  designated  as  Supplement  No.  1  to 
Supplement  No.  3  to  Gulf’s  FPC  Gas 
Rate  Schedule  No.  198.  Under  the  sub¬ 
stitute  filing,  the  estimated  annual 


amount  of  the  increase  to  El  Paso  would 
be  reduced  from  $646  to  $400.  Concur¬ 
rently  with  its  amended  rate  change. 
Gulf  filed  a  motion  pursuant  to  section 
4(e)  of  the  Natural  Gas  Act  and  its 
agreement  and  undertaking  to  place  the 
proposed  16.384  cents  per  Mcf  rate  (in 
lieu  of  the  presently  suspended  rate  of 
17  cents  in  effect  subject  to  refund,  to  be 
effective  February  2,  1966,  the  expiration 
date  of  the  suspension  period  for  the  17 
cents  per  Mcf  rate. 

The  Commission  finds: 

(1)  Good  cause  exists  for  amending 
the  suspension  order  issued  herein  on 
August  19,  1965,  so  as  to  permit  the  sub¬ 
stitution  as  of  February  2,  1966,  of  the 
16.384  cents  rate  provided  in  Supplement 
No.  1  to  Supplement  No.  3  for  the  17 
cent  rate  provided  by  Supplement  No.  3 
to  Gulf’s  FPC  Gas  Raate  Schedule  No. 
198,  subject  to  the  existing  rate  suspen¬ 
sion  proceeding  in  Docket  No.  RI66-44. 

(2)  The  rate,  charge  and  classification 
set  forth  in  Supplement  No.  1  to  Supple¬ 
ment  No.  3  to  Gulf’s  FPC  Gas  Rate 
Schedule  No.  198  should  be  permitted  to 
become  effective  subject  to  refund  as  of 
February  2, 1966. 

The  Commission  orders: 

(A)  The  suspension  order  issued  Au¬ 
gust  19.  1965,  in  Docket  No.  RI66-44,  is 
amended  only  so  as  to  permit  the  filing  of 
Supplement  No.  1  to  Supplement  No.  3 
to  Gulf’s  FPC  Gas  Rate  Schedule  No.  198, 
subject  to  the  existing  suspension  pro¬ 
ceeding  in  Docket  No.  RI 66-44. 

(B)  Supplement  No.  1  to  Supplement 
No.  3  to  Gulf’s  FPC  Gas  Rate  Schedule 
No.  198  shall  be  effective,  subject  to  re¬ 
fund,  as  of  February  2,  1966. 

(C)  The  agreement  and  undertaking 
filed  in  Docket  No.  RI66-44  on  January 
24,  1966,  appears  to  be  satisfactory  and 
is  accepted  for  filing.  The  effective  rate 
set  forth  in  Supplement  No.  1  to  Supple¬ 
ment  No.  3  to  Gulf’s  FPC  Gas  Rate 
Schedule  No.  198  shall  be  charged  and 
collected  commencing  February  2,  1966, 
subject  to  any  future  orders  of  the  Com¬ 
mission  in  this  proceeding. 

(D)  Gulf  shall  comply  with  the  re¬ 
funding  and  reporting  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and  $  154.- 
102  of  the  regulations  thereunder. 
Gulf’s  agreement  and  undertaking  shall 
remain  in  full  force  and  effect  until  dis¬ 
charged  by  the  Commission. 

(E)  In  all  other  respects,  the  order  is¬ 
sued  by  the  Commission  on  August  19, 
1965,  shall  remain  unchanged  and  in  full 
force  and  effect. 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[F.R.  Doc.  86-2137;  Filed,  Mar.  1,  1966: 

8:45  &.m.] 


[Docket  No.  CP66-266] 

COLORADO  INTERSTATE  GAS  CO. 
Notice  of  Application 

February  21,  1966. 

Take  notice  that  on  February  14,  1966, 
Colorado  Interstate  Gas  Co.  (Applicant) , 
Post  Office  Box  1087,  Colorado  Springs, 
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Colo.,  80901,  filed  In  Docket  No.  CP66- 
266  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  and 
operation  of  certain  gas  sales  measure¬ 
ment  facilities  and  the  sale  and  delivery 
of  gas  on  a  short-term  basis  to  Phillips 
Petroleum  Co.  (Phillips) ,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicant  seeks  authoriza¬ 
tion  for  the  construction  and  operation 
of  a  meter  station  in  its  Fourway  to  Kit 
Carson  20 -inch  pipeline  at  a  point  In 
Moore  County,  Tex.,  and  to  sell  gas  at 
said  point  to  Phillips  on  an  interruptible 
basis  pursuant  to  a  1  year  contract. 

The  application  states  that  Phillips  has 
agreed  to  purchase  from  Applicant  a 
minimum  volume  of  7,300,000  Mcf  of  gas 
during  a  period  of  1  year  beginning  with 
the  date  of  the  first  delivery  and  that  said 
minimum  volume  is  to  be  delivered  at  a 
rate  of  not  less  than  15,000  Mcf  per  day. 
The  application  further  states  that  the 
maximum  volume  Applicant  is  obligated 
to  deliver  under  the  contract  is  25,000 
Mcf  of  gas  per  day.  Applicant  proposes 
to  charge  Phillips  at  the  rate  of  17  cents 
per  Mcf  for  all  gas  sold  pursuant  to  the 
aforementioned  contract. 

The  total  estimated  cost  of  Applicant’s 
proposed  meter  station  is  $24,300,  which 
will  be  financed  from  current  working 
funds. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (157.10) 
on  or  before  March  14,  1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Outride, 

Secretary. 

[Fit.  Doc.  66-2138:  Filed,  Mar.  1,  1966; 

8:45  a.m] 

[Docket  No.  CP66-265J 

COMMERCIAL  PIPELINE  CO.,  INC. 

Notice  of  Application 

February  18,  1966. 

Take  notice  that  on  February  11,  1966, 
Commercial  Pipeline  Co.,  Inc.  (Appli¬ 


cant),  406  Kaufman  Building,  Wichita, 
Kans.,  filed  in  Docket  No.  CP66-265  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  acquisition  and  operation 
of  the  interstate  transmission  facilities 
of  the  Commercial  Gas  Pipeline  Co.,  Inc. 
(Predecessor),  and  the  continuance  of 
service  rendered  by  Predecessor  pursuant 
to  the  certificate  of  public  convenience 
and  necessity  issued  by  the  Commission 
to  Predecessor  on  October  6,  1942,  in 
Docket  No.  G-309,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

By  order  of  the  Commission  Issued  in 
the  aforementioned  Docket  No.  G-309 
Predecessor  was  issued  a  “grandfather” 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  it  to  continue  the  op¬ 
eration  of  facilities  for  the  transporta¬ 
tion  and  sale  of  natural  gas  subject  to 
the  jurisdiction  of  the  Commission.  The 
application  states  that  Predecessor  made 
sales  for  resale  to  four  distribution  com¬ 
panies  as  follows: 

Point  of  Delivery 
Pleasanton  Gas  Co..  Inc__  Pleasanton,  Kans. 

Rich  Hlll-Hume  Gas  Co _ Missouri  State 

line. 

Eastern  Kansas  Gas  Co.,  Redfield,  Kans. 

Inc. 

Mound  City  Gas  Co.,  Inc.  Mound  City,  Kans. 

The  application  further  states  that  Pred¬ 
ecessor  also  served  retail  customers  in 
Prescott.  Fulton,  and  Mapleton,  Kans., 
and  rural  customers  adjacent  to  its  lines. 
Applicant  proposes  no  change  in  the  serv¬ 
ice  heretofore  rendered  by  Predecessor. 

Applicant  states  that  the  flow  of  nat¬ 
ural  gas  in  its  system  begins  at  a  point  of 
interconnection  with  the  facilities  of 
Cities  Service  Gas  Co.  (Cities  Service) 
near  Fort  Scott,  Kans.,  where  gas  is 
purchased  from  Cities  Service,  and  flows 
north.  Applicant  further  states  that  it 
does  not  sell  gas  in  the  State  of  Missouri. 

The  application  states  that  on  July  3, 
1963,  Applicant  acquired  all  of  the  out¬ 
standing  capital  stock  of  Predecessor  at 
a  cost  of  $180,474.24,  and  that  the  pur¬ 
chase  of  the  capital  stock  was  for  the  ex¬ 
press  purpose  of  acquiring  property  assets 
through  ultimate  liquidation  of  Prede¬ 
cessor.  The  application  further  states 
that  on  March  13,  1964,  a  plan  of  com¬ 
plete  liquidation  of  Predecessor  was 
adopted  to  become  effective  at  the  close 
of  business  on  April  30,  1964,  and  that 
pursuant  to  said  plan  all  of  the  assets 
and  all  of  the  liabilities  of  Predecessor 
were  distributed  to  Applicant. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  March  14, 1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 


further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 
Secretary. 

|PB.  Doc.  66-2139;  Filed,  Mar.  1,  1966; 

8:45  a.m.J 


[Docket  No.  E-7270] 

IDAHO  POWER  CO. 

Notice  of  Application 

February  18,  1966. 

Take  notice  that  on  February  14,  1966, 
the  Idaho  Power  Co.  (Applicant)  filed  an 
application  with  the  Federal  Power  Com¬ 
mission  seeking  authority  pursuant  to 
section  204  of  the  Federal  Power  Act  to 
issue  and  sell  at  competitive  bidding  up 
to  $20,000,000  principal  amount  of  first 
mortgage  bonds. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Maine  and  qualified 
to  do  business  in  the  States  of  Idaho, 
Oregon,  and  Nevada  with  its  principal 
place  of  business  office  at  Boise,  Idaho. 

According  to  the  application  the  pur¬ 
pose  for  which  the  first  mortgage  bonds 
are  to  be  issued  is  for  obtaining  funds 
for  the  payment  of  short-term  notes  out¬ 
standing  in  the  amount  of  $14,100,000, 
and  the  remaining  balance  of  the  net 
proceeds  of  the  sale  of  said  securities  to 
be  issued  for  construction  purposes,  prin¬ 
cipally  for  the  Hells  Canyon  unit  of  Proj¬ 
ect  1971  on  which  Applicant  expects  to 
spend  $29  million  in  1966.  Other  items 
in  Applicant’s  1966  construction  program 
Include  $8.1  million  for  transmission 
lines,  including  $2.7  million  for  the  Boise 
Bench-Midpoint  230-kv.  line,  $2  million 
for  transmission  substations  and  $7.6 
million  for  distribution  lines  and  sub¬ 
stations. 

The  bonds  are  to  be  issued  as  a  new 
series  of  30-year  bonds  under  Applicant’s 
mortgage  and  deed  of  trust,  dated  as  of 
October  1,  1937,  and  supplemental  in¬ 
dentures  thereto.  The  maturity  date  of 
the  bonds  will  be  30  years  from  their 
date  of  issuance  and  they  will  be  issued 
and  sold  at  competitive  bidding  and  in 
accordance  with  paragraphs  34.1a  (b) 
and  (c)  of  the  Commission’s  regulations 
under  the  Federal  Power  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
10, 1966,  file  with  the  Federal  Power  Com¬ 
mission,  Washington.  D.C.,  20426,  peti¬ 
tions  or  protests  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
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1.10).  The  application  is  on  file  and 
available  for  public  inspection. 

Joseph  H.  Outride, 
Secretary. 

[PR.  Doc.  66-2140;  Piled,  Mar.  I,  1966; 
8:45  a.m.] 


DEPARTMENT  OF  A6RICULTIIRE 

Office  of  the  Secretary 
IOWA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Iowa 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Iowa 

Allamakee.  Howard. 

Benton.  Jefferson. 

Buena  Vista.  Johnson. 

Cherokee.  Louisa. 

Clay.  Mitchell. 

Clayton.  Muscatine. 

Davis.  Palo  Alto. 

Des  Moines.  Pocahontas. 

Dickinson.  Wapello. 

Emmet.  Winneshiek. 

Henry. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  De¬ 
cember  31,  1966,  except  to  applicants 
who  previously  received  emergency  or 
special  livestock  loan  assistance  and  who 
can  qualify  under  established  policies 
and  procedures. 

Done  at  Washington,  D.C.,  this  25th 
day  of  February  1966. 

Orville  L.  Freeman, 

Secretary. 

[F.R.  Doc.  66-2149;  Piled,  Mar.  1,  1966; 
8:46  a.m  ] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

DETERMINATION  OF  THE  DIRECTOR 
REGARDING  VOTING  RIGHTS 

In  accordance  with  section  4(b)  (2)  of 
the  Voting  Rights  Act  of  1965  (Public 
Law  89-110)  and  the  determination  of 
the  Attorney  General  made  pursuant  to 
section  4(b)(1)  of  that  Act,  published  in 
the  August  7,  1965,  issue  of  the  Federal 
Register  (30  F.R.  9897),  I  have  deter¬ 
mined  that  in  the  following  political  sub¬ 
divisions  considered  as  a  separate  unit 
less  than  50  per  centum  of  the  persons 
of  voting  age  residing  therein  voted  in 
the  presidential  election  of  November 
1964: 

Camden  County,  N.C. 

Perquimans  County,  N.C. 


This  determination  supplements  my 
determinations  published  in  the  Federal 
Register  on  August  7,  1965  (30  F.R. 
9897) .  November  19, 1965  (30  F.R.  14505) , 
January  4,  1966  (31  FJR.  19),  and  on 
January  25,  1966  (31  F.R.  982). 

Current  studies  of  other  political  sub¬ 
divisions  will  be  completed  as  soon  as 
the  relevant  data  are  obtained  and  in 
accordance  with  the  Voting  Rights  Act 
of  1965.  I  will  make  additional  determi¬ 
nations  for  such  political  subdivisions 
in  which  less  than  50  per  centum  of  the 
persons  of  voting  age  residing  therein 
were  registered  on  November  1,  1964,  or 
in  which  less  than  50  per  centum  of  such 
persons  voted  in  the  presidential  elec¬ 
tion  of  November  1964. 

Dated:  February  18,  1966. 

A.  Ross  Eckler, 
Director, 

Bureau  of  the  Census. 

[F.R.  Doc.  66-2164;  Piled,  Mar.  1,  1966; 

8:47  a.m.] 


DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

Food  and  Drug  Administration 
DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Filing  of  Petition  for  Food 
Additive  Marine  Protein  Concen¬ 
trate 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  6A1991)  has  been  filed  by  the  U.S. 
Department  of  the  Interior,  Washing¬ 
ton,  D.C.,  20240,  proposing  the  issuance 
of  a  regulation  to  provide  for  the  safe 
use  of  marine  protein  concentrate  pre¬ 
pared  from  whole  hake  and  hakelike 
species  of  fish  by  solvent  extraction  with 
isopropyl  alcohol. 

Dated:  February  25, 1966. 

J.  K.  Kirk, 

Assistant  Commissioner 
for  Operations. 

|  F.R.  Doc.  66-2216;  Plied.  Mar.  1,  1966; 
8:49  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  15114] 

AERONAUTICAL  EXTRAORDINARY 
ADMINISTRATIVE  RADIO  CONFER¬ 
ENCE,  INTERNATIONAL  TELECOM¬ 
MUNICATION  UNION 

Preparation;  Order  Extending  Time 
for  Filing  Comments 

1.  A  Third  Notice  of  Inquiry  was  re¬ 
leased  in  this  proceeding  on  February  4, 
1966.  In  view  of  the  limited  time  avail¬ 
able  prior  to  the  convening  of  the  Aero¬ 


nautical  EARC,  the  comment  period  was 
limited  to  February  25,  1966.  A  tele¬ 
graphic  request  for  extension  of  time  for 
filing  comments  was  filed  by  ARINC  and 
ATA.  In  support  of  the  request,  it  is 
stated  that  additional  time  is  needed  to 
formulate  the  airline  position  by  reason 
of  new  material  first  made  available  this 
week. 

2.  The  original  comment  period  was  of 
necessity  abbreviated.  An  extension  of 
this  period  appears  warranted;  however, 
the  rapidly  approaching  date  for  the  con¬ 
vening  of  the  Aeronautical  EARC  does 
not  allow  for  an  extension  beyond  March 
2,  1966.  Accordingly,  it  is  ordered,  This 
24th  day  of  February,  1966,  that  the  time 
for  filing  comments  in  this  proceeding  is 
extended  from  February  25,  1966,  to 
March  2, 1966. 

3.  This  action  is  taken  pursuant  to  au¬ 
thority  contained  in  section  4(1)  and 
5(d)(1)  of  the  Communications  Act  of 
1934,  as  amended  and  $  0.331(b)  (4). 

Released:  February  25, 1966. 

Federal  Communications 
Commission, 

Tseal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-2173;  Filed,  Mar.  1,  1966; 
8:48  a.m.] 

[Docket  Nos.  16465,  16466;  FCC  66M-282] 

BROWN  BROADCASTING  CO.,  INC., 
AND  DIXIE  BROADCASTING  CORP. 

Order  Scheduling  Hearing 

In  re  applications  of  Brown  Broadcast¬ 
ing  Co.,  Inc.,  Jacksonville,  N.C.,  Docket 
No.  16465,  File  No.  BP-16700;  Dixie 
Broadcasting  Corp.,  Aurora,  N.C.,  Dock¬ 
et  No.  16466,  File  No.  BP-17036;  for  con¬ 
struction  permits. 

It  is  ordered.  This  18th  day  of  Febru¬ 
ary  1966,  that  Walther  W.  Guenther 
shall  serve  as  Presiding  Office  in  the 
above-entitled  proceeding ;  that  the  hear¬ 
ings  therein  shall  be  convened  on  April 
18, 1966,  at  10  ajn.;  and  that  a  prehearing 
conference  shall  be  held  on  March  17, 
1966,  commencing  at  9  a.m.;  And  it  is 
further  ordered.  That  all  proceedings 
shall  be  held  in  the  Offices  of  the  Com¬ 
mission,  Washington,  D.C. 

Released:  February  24, 1966. 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

Secretary. 

[PR.  Doc.  66-2174;  Piled.  Mar.  1,  1966; 
8:48  a.m.] 

[Docket  No.  16464;  FCC  66M-281] 

FIDELITY  BROADCASTING  CO.,  INC. 

Order  Scheduling  Hearing 

In  re  application  of  Fidelity  Broad¬ 
casting  Co.,  Inc.,  Montlcello,  Ind  ,  Docket 
No.  16464,  File  No.  BPH-4931,  for  con¬ 
struction  permit. 

It  is  ordered,  This  18th  day  of  February 
1966,  that  Chester  F.  Naumowlcz,  Jr., 
shall  serve  as  Presiding  Officer  in  the 
above-entitled  proceeding;  that  the 
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hearings  therein  shall  be  convened  on 
April  21,  1966,  at  10  a.m.;  and  that  a 
prehearing  conference  shall  be  held  on 
March  14,  1966,  commencing  at  9  am.: 
And,  it  is  further  ordered.  That  all  pro¬ 
ceedings  shall  be  held  in  the  Offices  of 
the  Commission,  Washington,  D.C. 

Released:  February  24,  1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-2175;  Filed,  Mar.  1,  1966; 
8:48  a.m.] 


[Docket  No.  16430;  FCC  66M-280] 

CENTRAL  COAST  TELEVISION 
(KCOY-TV) 

Order  Continuing  Hearing 

In  re  application  of  Mili  Acquistapage, 
Helen  L.  Pedotti,  James  H.  Ranger, 
Bums  Rick,  and  Marion  A.  Smith,  doing 
business  as  Central  Coast  Television 
(KCOY-TV),  Santa  Maria,  Calif.,  Dock¬ 
et  No.  16430,  File  No.  BPCT-3580;  for 
construction  permit. 

As  a  result  of  agreements  reached  on 
the  record  of  a  prehearing  conference 
held  this  day  in  the  above -entitled  mat¬ 
ter:  It  is  ordered.  This  23d  day  of  Feb¬ 
ruary  1966,  that: 

(1)  Exhibits  will  be  exchanged  on  or 
before  March  31, 1966, 

(2)  Witnesses  will  be  notified  on  or 
before  April  7,  1966,  and 

(3)  The  hearing  now  scheduled  for 
April  6, 1966,  is  rescheduled  to  commence 
at  10  a.m.,  April  13,  1966,  in  the  Com¬ 
mission’s  offices,  Washington,  D.C. 

Released:  February  24,  1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-2176;  Filed,  Mar.  1.  1966; 
8:49  a.m.] 


[Docket  Noe.  14082,  14088;  FCC  66M-277] 

MONROEVILLE  BROADCASTING  CO. 
AND  MINERS  BROADCASTING 
SERVICE,  INC.  (WMBA) 

Order  Continuing  Hearing 

In  re  applications  of  Monroeville 
Broadcasting  Company,  Monroeville,  Pa., 
Docket  No.  14082,  File  No.  BP-13840; 
Miners  Broadcasting  Service,  Inc. 
(WMBA),  Ambridge-Aliquippa,  Pa., 
Docket  No.  14088,  File  No.  BP-13855;  for 
construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  “Petition  for  Extension 
of  Hearing  Dates”  filed  in  the  above- 
entitled  matter  by  Miners  Broadcasting 
Service,  Inc.  (WMBA),  on  February  21, 
1966,  and 

It  appearing,  that  all  counsel  have 
agreed  to  immediate  granting  of  the 


petition  and  that  the  delay,  if  any,  In 
terminating  the  proceeding  is  of  little 
or  no  significance  if  the  petition  is 
granted, 

It  is  ordered.  This  23d  day  of  Feb¬ 
ruary  1966,  that  the  aforesaid  petition  is 
granted  except  that  the  hearing  date  re¬ 
quested  (April  4,  1966)  is  changed  to 
April  5. 1966, 

Accordingly,  the  date  for  the  exchange 
of  exhibits  is  changed  from  March  3  to 
March  10,  1966;  the  date  for  notification 
of  witnesses  for  cross-examination  is 
changed  from  March  11  to  March  18, 
1966 ;  and  the  date  for  hearing  is  changed 
from  March  15,  1966,  to  10  am.,  April  5, 
1966,  in  the  Commission’s  offices  in 
Washington,  D.C. 

Released:  February  24, 1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-2177;  Filed,  Mar.  1,  1966; 

8:49  a.m.] 


[Docket  Noe.  16310,  16311;  FCC  66M-271] 

WILKESBORO  BROADCASTING  CO. 
AND  WILKES  COUNTY  RADIO 

Order  Continuing  Prehearing 
Conference 

In  re  applications  of  Fletcher  R.  Smith 
and  Madge  P.  Smith,  doing  business  as 
Wilkesboro  Broadcasting  Co.,  Wilkesboro, 
N.C.,  Docket  No.  16310,  File  No.  BP- 
16466;  Paul  L.  Cashion  and  J.  B.  Wilson, 
Jr.,  doing  busines  as  Wilkes  County 
Radio,  Wilkesboro,  N.C.,  Docket  No. 
16311,  File  No.  BP-16556;  for  construc¬ 
tion  permits. 

The  Hearing  Examiner  having  under 
consideration  a  communication  dated 
February  21,  1966,  on  behalf  of  both  ap¬ 
plicants  requesting  that  the  prehearing 
conference  now  scheduled  for  February 
24,  1966,  be  continued  to  March  23,  1966; 

It  appearing,  that  the  applicants  are  in 
the  process  of  seeking  a  merger  of  their 
Interests  (FCC  66M-143,  released  Janu¬ 
ary  26, 1966) ; 

It  further  appearing,  that  counsel  for 
the  Broadcast  Bureau  and  respondent, 
Wilkes  Broadcasting  Co.,  have  consented 
to  a  grant  of  the  instant  request; 

It  further  appearing,  that  good  cause 
exists  why  said  request  should  be 
granted; 

Accordingly,  it  is  ordered,  This  23d 
day  of  February  1966,  that  the  applicants’ 
request  is  granted  and  the  prehearing 
conference  now  scheduled  for  February 
24  be  and  the  same  is  hereby  rescheduled 
for  March  23,  1966,  2  p.m.,  in  the  Com¬ 
mission’s  offices,  Washington,  D.C. 

Released:  February  24,  1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-2178;  Piled,  Mar.  1,  1966; 
8:49  am.] 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  66-9] 

TERMINAL  LEASE  AGREEMENT  AT 
LONG  BEACH,  CALIF. 

Order  of  Investigation  and  Hearing 

On  September  29, 1965,  the  city  of  Long 
Beach,  Calif.  (Long  Beach)  and  Sea- 
Land  of  California,  Inc.  (Sea-Land) ,  filed 
for  approval  pursuant  to  section  15  of  the 
Shipping  Act,  1916  (46  U.S.C.  814), 
Agreement  No.  T-1870,  entitled  Prefer¬ 
ential  Assignment  Agreement.  The 
agreement  provides  for  the  preferential 
assignment  to  Sea-Land  of  certain  ma¬ 
rine  terminal  facilities  in  the  Port  of 
Long  Beach’s  tariff  rates,  but  limited  to 
Long  Beach  at  a  rental  based  on  Long 
Beach’s  tariff  rates,  but  limited  to  a  min¬ 
imum — maximum  payment. 

The  Commission  has  received  protests 
against  approval  of  Agreement  No. 
T-1870  from  Encinal  Terminals,  the  San 
Francisco  Port  Authority  and  the  Port  of 
Los  Angeles,  urging  that  the  agreement 
should  not  be  approved  because  it  is,  inter 
alia,  (1)  unjustly  discriminatory  and  un¬ 
fair  as  between  carriers,  shippers  and 
ports  and  (2)  detrimental  to  the  com¬ 
merce  of  the  United  States  and  contrary 
to  the  public  interest. 

Now  therefore,  it  is  ordered.  That  the 
Commission  on  its  own  motion,  enter 
upon  an  investigation  and  hearing  pur¬ 
suant  to  section  22  of  the  Shipping  Act. 
1916,  to  determine  whether  Agreement 
No.  T-1870  should  be  approved,  modified 
or  disapproved  pursuant  to  section  15  of 
said  Act; 

It  is  further  ordered,  That  the  city  of 
Long  Beach  and  Sea-Land  of  California, 
Inc.,  are  hereby  made  respondents  in  this 
proceeding;  and  Encinal  Terminals,  the 
San  Francisco  Port  Authority  and  the 
Port  of  Los  Angeles  are  hereby  desig¬ 
nated  as  petitioners;  and 

It  is  further  ordered.  That  the  proceed¬ 
ing  herein  ordered  be  assigned  for  hear¬ 
ing  before  an  examiner  of  the  Commis¬ 
sion’s  Office  of  Hearing  Examiners  at  a 
date  and  place  to  be  hereafter  deter¬ 
mined  and  announced  by  the  Chief  Ex¬ 
aminer;  and 

It  is  further  ordered.  That  notice  of 
this  order  and  notice  of  hearing  be  pub¬ 
lished  in  the  Federal  Register,  and  copy 
of  such  order  and  notice  of  hearing  be 
served  upon  respondents  and  petitioners; 
and 

It  is  further  ordered,  That  persons 
other  than  respondents,  petitioners,  and 
Hearing  Counsel  who  desire  to  become 
parties  in  this  proceeding  and  to  partici¬ 
pate  therein  shall  file  a  petition  to  inter¬ 
vene  with  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington,  D.C., 
20573,  on  or  before  March  16,  1966,  with 
copy  to  respondents;  and 

It  is  further  ordered,  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  including 
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notice  of  time  and  place  of  hearing  shall 
be  mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[seal]  Thomas  List, 

Secretary. 

[PR.  DOC.  69-2165;  Piled,  Mar.  1.  1966; 
8:47  ajn.] 


PORT  OF  SEATTLE  AND  SEA-LAND 
SERVICE,  INC. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJS.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  Office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  301 ;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer¬ 
ence  to  an  agreement  including  a  re¬ 
quest  for  hearing,  if  desired,  may  be  sub¬ 
mitted  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington.  D.C., 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter), 
and  the  comments  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Port  of  Seattle.  P.O.  Box  1209,  Seattle.  Wash¬ 
ington.  98111. 

Agreement  No.  T-l  847-2,  between  the 
Port  of  Seattle  and  Sea-Land  Service, 
Inc.,  is  a  modification  of  approved  Agree¬ 
ment  No.  T-l  847,  which  provides  for  the 
lease  of  a  portion  of  Pier  5,  Seattle,  Wash. 
The  modification  provides  that  addi¬ 
tional  improvements  be  placed  on  the 
leased  premises.  The  cost  for  these  im¬ 
provements  plus  interest,  is  to  be  added 
to  Sea-Land’s  monthly  rental  for  the  re¬ 
maining  period  of  the  lease  (through 
May  31, 1984). 

Dated:  February 25, 1966. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  List. 

Secretary. 

[PR.  Doc.  68-2166;  Piled,  Mar.  1,  1966; 
8:47  ajn] 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Area  562] 

TENNESSEE 

Declaration  of  Disaster  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  February  1966,  be¬ 


cause  of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi¬ 
ness  property  located  In  Sevier  County 
in  the  State  of  Tennessee : 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  areas  affected ; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a  ca¬ 
tastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Executive  Adminis¬ 
trator  of  the  Small  Business  Administra¬ 
tion,  I  hereby  determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property,  situated  in  the  afore¬ 
said  county  and  areas  adjacent  thereto, 
suffered  damage  or  destruction  resulting 
from  floods  and  accompanying  conditions 
occurring  on  or  about  February  13,  1966. 
Office :  Small  Buslneea  Administration  Branch 

Office,  301  West  Cumberland  Avenue, 

Knoxville,  Tenn. 

2.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  declaration  will 
not  be  accepted  subsequent  to  August  31, 
1966. 

Dated:  February  14,  1966. 

Ross  D.  Davis, 
Executive  Administrator. 

[P.R.  Doc.  66-2144;  Piled.  Mar.  1.  1966; 

8:46  a.m.] 


TARIFF  COMMISSION 

[AAl 921-47] 

TITANIUM  DIOXIDE  FROM  JAPAN 
Notice  of  Investigation 

Having  received  advice  from  the 
Treasury  Department  on  February  24, 
1966,  that  titanium  dioxide,  pigment 
grade,  rutile  type,  from  Japan,  exported 
by  Sakai  Trading  Co.,  Ltd.,  Osaka,  Japan, 
the  Kouyoh  Trading  Co.,  Ltd.,  Osaka, 
Japan,  and  Marubenl-Iida  Co.,  Ltd., 
Osaka.  Japan,  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  the  U.S.  Tariff  Commission  has 
instituted  an  investigation  under  sec¬ 
tion  201(a)  of  the  Antidumping  Act, 
1921,  as  amended  (19  UB.C.  160(a)),  to 
determine  whether  an  Industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  estab¬ 
lished,  by  reason  of  the  importation  of 
such  merchandise  Into  the  United  States. 

No  hearing  in  connection  with  this  in¬ 
vestigation  has  been  ordered.  If  a  hear¬ 
ing  is  ordered,  due  notice  of  the  time  and 
place  thereof  will  be  given.  In  this  con¬ 
nection,  interested  parties  are  referred 
to  section  208.4  of  the  Commission’s  rules 
of  practice  and  procedure  ( 19  CFR  208.4) 
which  provides  that  Interested  parties 
may  within  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  request  that  a  public  hearing 
be  held,  stating  reasons  for  the  request. 


Interested  parties  are  also  referred 
to  S  208.5  of  the  Commission’s  rules  re¬ 
garding  the  submission  of  written  state¬ 
ments  of  pertinent  Information .  Written 
statements  must  be  Hied  not  later  than 
March  30,  1966. 

Issued:  February  24,  1966. 

By  order  of  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary. 

[PR.  Doc.  66-2127;  Piled,  Mar.  1,  1966; 
8:45  a.m.] 


UNITED  STATES  COMMISSION 
ON  CIVIL  RIGHTS 

CLEVELAND,  CUYAHOGA  COUNTY, 
STATE  OF  OHIO 


Notice  of  Hearing 

Notice  hereby  is  given,  pursuant  to  the 
provisions  of  the  Civil  Rights  Act  of 
1957,  71  Stat.  634,  as  amended,  that  a 
hearing  of  the  U.S.  Commission  on  Civil 
Rights  will  commence  on  April  1,  1966, 
to  be  held  at  the  U.S.  Courthouse,  Public 
Square  and  Superior,  Cleveland,  Ohio, 
and  at  the  Liberty  Hill  Baptist  Church, 
8206  Euclid  Avenue,  Cleveland,  Ohio,  to 
collect  information  concerning  legal  de¬ 
velopments  in  the  city  of  Cleveland, 
Cuyahoga  County,  and  the  State  of  Ohio 
constituting  a  denial  of  equal  protection 
of  the  laws  under  the  Constitution  be¬ 
cause  of  race  or  color  and  in  the  admin¬ 
istration  of  Justice;  to  appraise  the  laws 
and  policies  of  the  Federal  Government 
with  respect  to  denials  of  equal  protec¬ 
tion  of  the  laws  under  the  Constitution 
in  the  city  of  Cleveland,  Cuyahoga  Coun¬ 
ty,  and  the  State  of  Ohio  because  of  race 
or  color  and  in  the  administration  of  jus¬ 
tice,  and  to  disseminate  information  with 
respect  to  denials,  in  the  city  of  Cleve¬ 
land,  Cuyahoga  County,  and  the  State 
of  Ohio  because  of  race  or  color  in  the 
fields  of  education,  housing,  employment, 
the  use  of  public  facilities,  and  in  the 
administration  of  justice. 


Dated  at  Washington,  D.C.,  March  2, 
1966. 


John  A.  Hannah, 
Chairman. 


[P.R.  Doc.  66-2215;  Filed,  Mar.  1,  1966; 
8:49  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  138] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

February  25,  1966. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  in  Ex  Parte  No.  MC  67  (49 
CFR  Part  240) ,  published  in  the  Federal 
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Register,  Issue  of  April  27,  1965,  effec¬ 
tive  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap¬ 
plication  must  be  filed  with  the  field  of¬ 
ficial  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protest 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protest  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protest  must  be 
specific  as  to  the  service  which  such  Pro¬ 
testant  can  and  will  offer,  and  must  con¬ 
sist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined,  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  11220  (Sub-No.  103  TA).  filed 
February  21,  1966.  Applicant:  GOR¬ 
DONS  TRANSPORTS.  INC.,  185  West 
McLemore  Avenue,  Memphis,  Tenn., 
38106.  Applicant’s  representative:  W.  F. 
Goodwin  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment),  serving 
the  plantsite  of  St.  Regis  Paper  Co.,  lo¬ 
cated  at  Ferguson,  Miss.,  as  an  off-route 
point  in  connection  with  applicant's 
presently  authorized  regular-route  oper¬ 
ations  in  docket  Nos.  MC  11220,  Sub  4 
and  Sub  74,  for  180  days.  Supporting 
shipper:  St.  Regis  Paper  Co.,  New  York, 
N.Y.  (150  East  42d  Street)  (M.  J.  Walsh, 
Jr.,  assistant  vice-president) .  Send  pro¬ 
tests  to:  W.  W.  Garland,  District  Super¬ 
visor,  Bureau  of  Operations  and  Compli¬ 
ance,  Interstate  Commerce  Commission, 
390  Federal  Office  Building,  167  North 
Main,  Memphis,  Tenn.,  38103. 

No.  MC  22195  (Sub-No.  119  TA) 
(Amendment),  filed  February  18,  1966. 
Applicant:  DAN  DUGAN  TRANSPORT 
COMPANY,  41st  and  Grange  Avenue, 
Post  Office  Box  946,  Sioux  Falls,  S.  Dak., 
57101.  Applicant’s  representative:  Har¬ 
ley  Buschbom  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am¬ 
monia,  in  bulk,  in  tank  vehicles,  from  the 
plantsite  or  storage  facility  of  the  Mon¬ 
santo  Co.,  located  at  or  near  Gamer, 
Iowa,  to  points  in  Minnesota,  Nebraska. 
North  Dakota,  South  Dakota,  and  Wis¬ 
consin,  for  180  days.  Supporting  ship¬ 
per:  Monsanto  Co.,  John  Powell,  trans¬ 
portation  analyst,  800  North  Lindbergh 
Boulevard,  St.  Louis,  Mo.,  63166.  Send 
protests  to:  J.  L.  Hammond,  District  Su¬ 
pervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  Room  369,  Federal  Building, 
Pierre,  S.  Dak.,  57501.  Note:  The  pur¬ 
pose  of  this  republication  is  to  show  that 
the  proposed  movement  will  originate  at 


the  plantsite  or  storage  facility  of  the 
Monsanto  Co. 

No.  MC  75320  (Sub-No.  120  TA) .  filed 
February  21,  1966.  Applicant:  CAMP¬ 
BELL  SIXTY-SIX  EXPRESS,  INC., 
Post  Office  Box  807,  Springfield,  Mo., 
65801.  Applicant’s  representative:  Har¬ 
old  D.  Miller,  Jr.,  Suite  700,  Petroleum 
Building,  Post  Office  Box  1250,  Jackson, 
Miss.,  39205.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  those  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  to  other  lading),  serving  the 
plantsite  of  the  St.  Regis  Paper  Co.,  at  or 
near  Wanllla,  Miss,  as  an  off -route  point 
in  connection  with  carrier’s  regular-route 
operations  over  U.S.  Highway  51  (Inter¬ 
state  55)  and  U.S.  Highway  11  (Inter¬ 
state  59),  for  180  days.  Supporting 
shipper:  St.  Regis  Paper  Co.,  150  East 
42d  Street,  New  York,  N.Y.  Send  pro¬ 
tests  to:  John  V.  Barry,  District  Super¬ 
visor,  Bureau  of  Operations  and  Compli¬ 
ance,  Interstate  Commerce  Commission, 
1100  Federal  Office  Building,  911  Wal¬ 
nut  Street,  Kansas  City,  Mo.,  64106. 

No.  MC  89716  (Sub-No.  37  TA),  filed 
February  21,  1966.  Applicant:  DICK 
JONES  TRUCKING,  Post  Office  Box  965, 
Powell,  Wyo.,  82435.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Clay,  diatomaceous  earth,  drilling 
mud  conditioners,  in  bulk  as  well  as 
packaged,  from  Belle  Fourche,  S.  Dak. 
and  points  in  South  Dakota  and  Wyo¬ 
ming  within  20  miles  thereof  to  points  in 
Wyoming,  for  180  days.  Supporting 
shipper:  International  Minerals  &  Chem¬ 
ical  Corp.,  Skokie,  Ill..  60078.  Send  pro¬ 
tests  to:  Paul  A.  Naughton,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  D  &  S  Building,  255  North  Cen¬ 
ter  Street,  Casper,  Wyo.,  82601. 

No.  MC  103435  (Sub-No.  179  TA) ,  filed 
February  21, 1966.  Applicant:  UN1TED- 
BUCKINGHAM  FREIGHT  LINES,  East 
915  Springfield  Avenue,  Spokane,  Wash., 
99202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commod¬ 
ities,  which,  because  of  their  size  or 
weight,  require  the  use  of  special  equip¬ 
ment,  from  Spokane,  Seattle,  Pasco, 
Longview,  lone,  and  Metaline  Falls, 
Wash.,  to  the  site  of  Boundary  Dam  near 
Metaline  Falls,  Wash.,  for  150  days. 
Supporting  shipper:  John  M.  Nelson, 
Superintendent  of  Lighting,  City  of 
Seattle,  Department  of  Lighting,  City 
Light  Building,  1015  Third  Avenue, 
Seattle,  Wash.,  98104.  Send  protests  to: 
L.  C.  Taylor,  District  Supervisor,  Bureau 
of  Operations  and  Compliance,  Inter¬ 
state  Commerce  Commission,  401  UJ3. 
Post  Office,  Spokane,  Wash.,  99201. 

No.  MC  107107  (Sub-No.  360  TA) ,  filed 
February  21,  1966.  Applicant:  ALTER- 
MAN  TRANSPORT  LINES,  INC.,  2424 
Northwest  46th  Street,  Post  Office  Box 
458,  Allapattah  Station,  Miami,  Fla., 
33142.  Applicant’s  representative:  Ford 
W.  Sewell  (same  address  as  applicant). 


Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Core  sedi¬ 
ment  and  rock  samples,  requiring 
temperature  controlled  equipment,  from 
ports  of  Port  Everglades  and  Jackson¬ 
ville,  Fla.,  to  Tallahassee,  Fla.,  for  180 
days.  Supporting  shipper:  The  Florida 
State  University,  Department  of  Geology, 
Tallahassee,  Fla.,  32306.  Send  protests 
to:  Joseph  B.  Teichert,  District  Super¬ 
visor,  Bureau  of  Operations  and  Compli¬ 
ance,  Interstate  Commerce  Commission, 
Room  1621,  51  Southwest  1st  Avenue, 
Miami,  Fla.,  33130. 

No.  MC  107403  (Sub-No.  671  TA) ,  filed 
February  21,  1966.  Applicant:  MAT- 
LACK,  INC.,  10  West  Baltimore  Avenue, 
Lansdowne,  Pa.,  19050.  Applicant’s  rep¬ 
resentative:  C.  W.  Zook  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Ferromanganese,  in  bulk,  in  tank  ve¬ 
hicles,  from  Johnstown,  Pa.,  to  Detroit, 
Mich.,  for  180  days.  Supporting  ship¬ 
per:  Mercler  Corp.,  Post  Office  Box  57, 
Dearborn,  Mich.,  48120.  Send  protests 
to:  Ross  A.  Davis,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  900 
U.S.  Customhouse,  Philadelphia,  Pa., 
19106. 

No.  MC  107515  (Sub-No.  541  TA),  filed 
February  21, 1966.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  Post 
Office  Box  10799,  Station  A,  Atlanta,  Ga. 
Applicant’s  representative:  B.  L.  Gund- 
lach,  3901  Jonesboro  Road  SE.,  Atlanta, 
Ga.,  30310.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Juices,  beverages,  or  drinks  (other  than 
citrus) ,  not  requiring  refrigeration,  from 
Bradenton  and  Cocoa  (Port  Canaveral) , 
Fla.,  to  points  in  Alabama,  Arkansas, 
Georgia,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Minnesota,  Mississippi,  Mis¬ 
souri,  North  Carolina,  Oklahoma,  South 
Carolina,  Tennessee,  Texas,  Virginia, 
and  Wisconsin,  for  180  days.  Support¬ 
ing  shipper:  Tropicana  Products,  Inc., 
Bradenton,  Fla.  Send  protests  to:  Wil¬ 
liam  L.  Scroggs,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  680 
West  Peachtree  Street  NW.,  Room  300, 
Atlanta,  Ga.,  30308. 

No.  MC  127099  (Sub-No.  4  TA),  filed 
February  21, 1966.  Applicant:  ROBERT 
NEFF  &  SONS,  INC.,  132  Shawnee  Av¬ 
enue,  Zanesville,  Ohio.  Applicant’s  rep¬ 
resentative:  James  R.  Stiverson,  Room 
3240,  50  West  Broad  Street,  Columbus, 
Ohio,  43215.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting : 
Building  woodwork,  frames  (wooden, 
door  or  window,  knocked  down) ,  frames 
(wooden,  window,  with  or  without  sash) , 
sash,  screens,  shaving  or  sawdust,  dressed 
lumber  and  hardware,  from  Malta  and 
Zanesville,  Ohio,  to  points  in  Alabama, 
Arkansas,  Colorado,  Florida,  Georgia, 
Iowa,  Kansas,  Louisiana,  Maine,  Missis¬ 
sippi,  Missouri,  Nebraska,  New  Mexico, 
North  Dakota,  Oklahoma,  South  Caro¬ 
lina,  South  Dakota,  Texas,  Wisconsin, 
and  Wyoming,  few  150  days.  Supporting 
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shipper:  The  Malta  Manufacturing  Co., 
Box  397,  Malta,  Ohio.  Send  protests  to: 
A.  J.  Stevens,  District  Supervisor,  Bu¬ 
reau  of  Operations  and  Compliance,  In¬ 
terstate  Commerce  Commission,  236  New 
Post  Office  Building,  Columbus,  Ohio, 
43215. 

No.  MC  127890  (Sub-No.  1  TA) .  filed 
February  21,  1966.  Applicant:  GOVER 
BROS.  CONSTRUCTION  CO..  INC.,  261 
Millbury  Avenue,  Millbury,  Mass.  Ap¬ 
plicant’s  representative:  Arthur  A.  Went- 
zell,  539  Hartford  Turnpike,  Shrewsbury, 
Mass.  Mail  address:  Post  Office  Box 
720,  Worcester,  Mass.,  01601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Sodium  chloride  (rock 
salt)  in  bulk.  In  dump  trucks,  from 
Worcester,  Mass.,  to  points  in  Rhode 
Island,  and  points  In  Windham  County, 
Conn.,  for  150  days.  Supporting  ship¬ 
per:  International  Salt  Co.,  Clarks  Sum¬ 
mit,  Pa.  Send  protests  to:  Gerald  H. 
Curry,  District  Supervisor,  187  Westmin¬ 
ster  Street,  Providence,  RJ.,  02103. 

No.  MC  127918  (Sub-No.  1  TA),  filed 
February  21,  1966.  Applicant:  MARVIN 
R.  SHOOP,  doing  business  as  ELMWOOD 
TRANSFER,  204  West  Evergreen,  Elm¬ 
wood,  HI.,  61529.  Applicant’s  representa¬ 
tive:  John  W.  Murray,  1370  Frank  Street, 
Galesburg,  Ill.,  61401.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  and  except  dangerous 
explosives,  household  goods  as  defined  In 
practices  of  motor  common  carriers  of 
household  goods,  17  MCC  467,  commodi¬ 
ties  In  bulk,  and  commodities  requiring 
special  equipment),  between  Peoria  or 
East  Peoria.  HI.,  and  Gilson,  HI.,  from 
Peoria  or  East  Peoria,  over  Illinois  High¬ 
way  8  to  junction  County  Road  (com¬ 
monly  called  Gilson  Corner) ,  thence  over 
County  Road  approximately  one-fourth 
mile  to  Gilson,  and  return  over  the  same 
route,  serving  all  Intermediate  points 
and  the  off-route  point  of  Peabody  Coal 
Co.  Edwards  Mine,  near  Edwards,  HI., 
for  180  days.  Supporting  shippers: 
James  Colgan  Co.,  Tates  City,  HI.,  61572; 
Widmer  k  Dredge,  Maquon,  HI.;  Steer’s 
Pharmacy,  Elmwood,  HI.;  Simpson 
Powelson  Lumber  Co.,  Elmwood,  HI.; 
Maher  Motors,  Elmwood,  HI.;  Peabody 
Coal  Co.,  Post  Office  Box  69,  Edwards, 
Ill.;  Edson  Smith  k  Sons,  Inc.,  Elmwood, 
HI.;  Tates  City  Lumber  Co.,  Tates  City, 
Ill.;  Lopeman  Grain  Co.,  The  Fair  Store, 
Elmwood,  HI.  Send  protests  to:  Ray¬ 
mond  E.  Mauk,  District  Supervisor,  Bu¬ 
reau  of  Operations  and  Compliance,  In¬ 
terstate  Commerce  Commission,  1086, 
U.S.  Courthouse  and  Federal  Office 
Building,  319  South  Dearborn  Street, 
Chicago,  Ill.,  60604. 

No.  MC  127962  TA,  filed  February  21, 
1966.  Applicant:  J.  W.  POOLE,  Wythe- 
ville,  Va.,  24382.  Applicant’s  representa¬ 
tive:  R.  Roy  Rush,  300  Shenandoah 
Building,  Roanoke,  Va.,  24004.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 
points  In  Wythe  County,  Va.,  to  points  in 
North  Carolina  on  and  west  and  north 
of  the  following  highways:  North  Caro- 
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llna  Highway  86  beginning  at  the  North 
Carolina-Vlrginia  State  line  to  Tancey- 
vllle,  N.C.;  thence  along  North  Carolina 
Highway  62  to  Burlington,  N.C.;  thence 
along  North  Carolina  Highway  49  to 
Charlotte,  N.C.;  thence  along  UB.  High¬ 
way  74  to  Asheville,  N.C.;  thence  along 
U.S.  Highway  70  to  the  North  Carolina- 
Ten  nessee  State  line;  and  to  points  in 
Tennessee  on  and  east  and  south  of  US. 
Highways  25  and  25W  to  Knoxville, 
Tenn.;  thence  along  U.S.  Highway  11W 
to  the  Virglnia-Tennessee  State  line  at 
Bristol,  Tenn.,  for  180  days.  Supporting 
shippers:  B  ^  H  Lumber  Co.,  Inc.,  Post 
Office  Box  35,  Crockett.  Va.,  24324;  Fobes 
Walnut  Co.,  Inc.,  Max  Meadows,  Va., 
24360.  Send  protests  to:  George  S.  Hales, 
District  Supervisor,  Bureau  of  Operations 
and  Compliance,  Interstate  Commerce 
Commission,  215  Campbell  Avenue  SW., 
Roanoke,  Va.,  24011. 

No.  MC  127964  TA.  filed  February  21, 
1966.  Applicant:  JOHN  H.  OSBORNE, 
doing  business  as  OSBORNE  TRUCK¬ 
ING  CO.,  1008  Sierra  Drive,  Riverton, 
Wyo.,  82501.  Applicant’s  representa¬ 
tive:  Robert  S.  Stauffer,  1510  East  20th 
Street,  Cheyenne.  Wyo.,  82001.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Cement,  In 
bulk,  from  Montana  City,  Mont.,  and 
Devils  Slide,  Utah,  to  Riverton,  Wyo.,  (2) 
Concrete  pipe,  precast  concrete  prod¬ 
ucts,  freon  Riverton,  Wyo.  to  points  In 
Colorado,  Idaho,  and  Utah,  (3)  Rein¬ 
forcing  steel  mesh,  reinforcing  steel  bars, 
angle  iron,  steel  bars  and  steel  channels, 
from  Pueblo,  Colo.,  to  Riverton,  Wyo.,  for 
180  days.  Supporting  shipper:  Riverton 
Concrete  Products,  Post  Office  Box  452, 
Riverton,  Wyo.,  82501.  Send  protests 
to:  Paul  A.  Naughton,  District  Super¬ 
visor,  Bureau  of  Operations  and  Com¬ 
pliance,  Interstate  Commerce  Commis¬ 
sion,  DAS  Building,  255  North  Center 
Street,  Casper,  Wyo.,  82601. 

By  the  Commission. 

Csxal]  H.  Neil  Gaxson. 

Secretary. 

(PR.  Doc.  66-2158:  Piled,  Mar.  1,  1066; 

8:47  am.] 


(Notice  386] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

Februakt  25, 1966. 

The  following  letter -notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission,  under  the  Commission’s 
Deviation  Rules  Revised.  1957  (49  CFR 
211.1(c)(8))  and  notice  thereof  to  all 
Interested  persons  Is  hereby  given  as  pro¬ 
vided  In  such  rules  (49  CFR  211.1 
(d)(4)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  In  the  manner  and 
form  provided  In  such  rules  (49  CFR 
211.1(e) )  at  any  time,  but  will  not  oper¬ 
ate  to  stay  commencement  of  the  pro- 
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posed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
In  Identification  and  protests  If  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  or  Property 

No.  MC  2202  (Deviation  No.  86), 
ROADWAT  EXPRESS,  INC.,  1077  Gorge 
Boulevard,  Akron,  Ohio,  44309,  filed 
February  16,  1966.  Carrier  proposes  to 
operate  as  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Holgate,  Ohio,  over 
Ohio  Highway  108  to  junction  Ohio 
Highway  281;  thence  over  Ohio  Highway 
281  to  junction  Ohio  Highway  18,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  Is  presently  authorized  to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows:  From 
Holgate,  Ohio,  over  Ohio  Highway  18  to 
junction  Ohio  Highway  281 ;  thence  over 
Ohio  Highway  281  to  Defiance,  Ohio,  and 
return  over  the  same  route. 

No.  MC  3533  (Deviation  No.  1),  W.  C. 
FULLMER  TRANSFER,  INC.,  426  Water 
Street,  Baraboo.  Wls.,  filed  February  14, 
1966.  Applicant’s  representative: 
Claude  J.  Jasper,  Suite  301,  Provident 
Building,  111  South  Fairchild  Street, 
Madison,  Wls.,  53703.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Baraboo,  Wls.,  over  In¬ 
terstate  Highway  90  to  Chicago,  HI.,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  Is  presently  authorized 
to  transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
From  Baraboo  over  U.S.  Highway  12  to 
junction  Illinois  Highway  31,  thence  over 
Illinois  Highway  31  to  McHenry,  Ill., 
thence  over  Illinois  Highway  120  to 
junction  Illinois  Highway  59A.  thence 
over  Illinois  Highway  59A  to  junction 
UB.  Highway  45.  thence  over  UB.  High¬ 
way  45  to  junction  U.S.  Highway  12,  and 
thence  over  UB.  Highway  12  to  Chicago; 
and  (2)  from  Baraboo  to  McHenry,  Hi., 
as  specified  above,  thence  over  Illinois 
Highway  31  to  junction  U.S.  Highway 
14,  and  thence  over  UJ3.  Highway  14  to 
Chicago,  and  return  over  the  same 
routes. 

No.  MC  4963  (Deviation  No.  17), 
JONES  MOTOR  CO..  INC.,  Spring  City. 
Pa.,  19475,  filed  February  10,  1966.  Car¬ 
rier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over  a 
deviation  route  as  follows:  Between 
Springfield,  Mass.,  and  New  Haven, 
Conn.,  over  Interstate  Highway  91,  for 
operating  convenience  only.  The  notice 
Indicates  that  the  carrier  Is  presently 
authorized  to  transport  the  same  com¬ 
modities  over  a  pertinent  service  route  as 
follows:  From  Boston,  Mass.,  over  UB. 
Highway  20  to  Springfield,  Mass. ;  thence 
over  UB.  Highway  5  to  New  Haven, 
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Conn.,  and  thence  over  UjS.  Highway  1 
to  New  York,  N.Y.,  and  return  over  the 
same  route. 

No.  MC  4963  (Deviation  No.  18), 
JONES  MOTOR  CO..  INC.,  Spring  City, 
Pa.,  19475,  filed  February  15,  1966.  Car¬ 
rier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over  a 
deviation  route  as  follows:  Between 
Hartford,  Conn.,  and  Sturbridge,  Mass- 
over  Interstate  Highway  84,  for  operat¬ 
ing  convenience  only.  The  notice  indi¬ 
cates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  com¬ 
modities  over  a  pertinent  service  route 
as  follows:  From  Sturbridge,  Mass.,  over 
Massachusetts  Highway  15  to  the  Massa- 
chusetts-Connecticut  State  line;  thence 
over  Connecticut  Highway  15  to  East 
Hartford,  Conn.;  thence  over  U.S.  High¬ 
way  6  to  Hartford,  Conn.,  and  return 
over  the  same  route. 

No.  MC  14295  (Deviation  No.  1) .  D.  G. 
&  U.  TRUCK  LINES,  INC.,  1215  West 
Mound  Street,  Columbus,  Ohio,  43223, 
filed  February  14, 1966.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  junction  Ohio  Highway 
49  and  U.S.  Hiahway  25,  located  at  Day- 
ton,  Ohio,  ovei  U.S.  Highway  25  to  junc¬ 
tion  Interstate  Highway  70,  thence  over 
Interstate  Highway  70  to  junction  Ohio 
Highway  49,  and  return  over  the  same 
route,  for  operuting  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  pertinent  serv¬ 
ice  routes  as  follows:  (1)  From  Dayton, 
Ohio,  over  Ohio  Highway  49  to  junction 
Interstate  Highway  70,  located  near 
Clayton,  Ohio,  and  (2)  from  Dayton, 
Ohio,  over  unnumbered  highway  via 
Trotwood  and  Brookville,  Ohio,  to  junc¬ 
tion  Interstate  Highway  70,  and  return 
over  the  same  route. 

No.  MC  20207  (Deviation  No.  13), 
CONTINENTAL  TRANSPORTATION 
LINES,  INC.,  Graham  Street,  McKees 
Rocks,  Pa.,  15136,  filed  February  17, 
1966.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle  of 
general  commodities,  with  exceptions, 
over  a  deviation  route  as  follows:  From 
Everett,  Pa.,  over  Pennsylvania  Highway 
26  to  Huntingdon,  Pa.,  and  return  over 
the  same  route,  for  operating  conven¬ 
ience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Everett,  Pa.,  over  U.S.  Highway  30  to 
Bedford,  Pa.;  thence  over  U.S.  Highway 
220  to  Duncansville,  Pa.;  thence  over 
U.S.  Highway  22  to  Huntingdon,  Pa.,  and 
return  over  the  same  route. 

No.  MC  38183  (Deviation  No.  7). 
WHEELOCK  BROS.,  INC.,  720  East 
3d  Street,  Kansas  City,  Mo.,  filed  Feb¬ 
ruary  17,  1966.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Wichita,  Kans., 
over  Kansas  Highway  96  to  Lyons,  Kans., 
and  return  over  the  same  route,  for  op¬ 
erating  convenience  only.  The  notice 


indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities  over  a  pertinent  service  route 
as  follows:  From  Wichita,  Kans.,  over 
U.S.  Highway  81  to  McPherson,  Kans.; 
thence  over  U.S.  Highway  58  to  Lyons, 
Kans.,  and  return  over  the  same  route. 

No.  MC  38183  (Deviation  No.  8), 
WHEELOCK  BROS.,  720  East  3d  Street, 
Kansas  City.  Mo.,  filed  February  17, 
1966.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex¬ 
ceptions,  over  a  deviation  route  as  fol¬ 
lows:  From  Scott  City,  Kans.,  over  U.8. 
Highway  83  to  Oakley,  Kans.;  thence, 
over  Interstate  Highway  70  to  Denver, 
Colo.,  and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities  over  a  pertinent  service  route 
as  follows:  From  Scott  City,  Kans.,  over 
Kansas  Highway  96  to  the  Colorado- 
Kansas  State  line;  thence  over  Colorado 
Highway  96  to  Pueblo,  Colo.;  thence  over 
U.S.  Highway  85  to  Denver,  Colo.,  and 
return  over  the  same  route. 

No.  MC  52510  (Sub-No.  1)  (Deviation 
No.  1),  VALLEY  TRUCKING  COM¬ 
PANY,  1000  East  North  Street,  Morris, 

Ill.,  60450,  filed  February  14,  1966.  Car¬ 
rier  proposes  to  operate  as  a  contract 
carrier,  by  motor  vehicle  of  paper  and 
paper  products  over  a  deviation  route  as 
follows:  From  Morris,  Ill.,  over  Illinois 
Highway  47  to  Junction  Interstate  High¬ 
way  80;  thence  over  Interstate  Highway 
80  to  junction  UJ3.  Highway  66-Inter¬ 
state  Highway  55;  thence  over  U.S.  High¬ 
way  66  to  junction  Interstate  Highway 
294;  thence  over  Interstate  Highway  294 
to  the  Ulinois-Wisconsin  State  line; 
thence  over  U.S.  Highway  41  to  junction 
Interstate  Highway  94;  and  thence  over 
Interstate  Highway  94  to  Milwaukee, 
Wis.,  and  return  over  the  same  route 
transporting  empty  containers,  for  op¬ 
erating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities  over  a  pertinent  service  route 
as  follows:  From  Morris,  Ill.,  over  Illinois 
Highway  47  to  junction  U.S.  Highway  34; 
thence  over  U.S.  Highway  34  to  La 
Grange,  Ill.;  thence  over  U.S.  Highway 
45  to  junction  Milwaukee  County  High¬ 
way  A;  and  thence  over  Milwaukee 
County  Highway  A  to  Milwaukee,  Wis., 
and  return  over  the  same  route  trans¬ 
porting  empty  containers. 

No.  MC  101529  (Deviation  No.  1), 
VALLEY  TRUCKING  COMPANY,  1000 
East  North  Street,  Morris,  Ill.,  60450, 
filed  February  14,  1966.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  paper,  paper  products, 
glue,  paste,  and  containers,  over  devia¬ 
tion  routes  as  follows:  (1)  From  Morris, 

Ill.,  over  U.S.  Highway  6  to  Junction 
Interstate  Highway  80,  thence  over  Inter¬ 
state  Highway  80  to  junction  U.S.  High¬ 
way  66-Interstate  Highway  55,  and  (2) 
from  Morris,  Ill.,  over  U8.  Highway  6 
to  junction  Interstate  Highway  80, 
thence  over  Interstate  Highway  80  to 
junction  UJS.  Highway  66-Interstate 
Highway  55,  thence  over  U.S.  Highway 
66  to  junction  U.S.  Highway  52,  and 


thence  over  U.S.  Highway  52  to  Joliet, 

Ill.,  and  return  over  the  same  routes,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities  over  pertinent  service  routes 
as  follows:  (1)  From  Morris,  HI.,  over 
U.S.  Highway  6  to  junction  UJS.  High¬ 
way  66,  thence  over  U.S.  Highway  66  to 
Chicago,  Ill.,  and  (2)  from  Morris,  HI., 
over  U.S.  Highway  6  to  Joliet,  Ill.,  thence 
over  Alternate  U.S.  Highway  66  to  Junc¬ 
tion  U.S.  Highway  66,  and  thence  over 
U.S.  Highway  66  to  Chicago,  Ill.,  and 
return  over  the  same  route. 

No.  MC  109847  (Deviation  No.  1), 
BOSS-LINCO  LINES,  INC.,  226  Ohio 
St.,  Buffalo,  N  Y.,  14240,  filed  February  11, 
1966.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of  gen¬ 
eral  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
From  Montour  Falls,  N.Y.,  over  New 
York  Highway  224  to  Spencer,  N.Y., 
thence  over  New  York  Highway  96  to 
Owego,  N.Y.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  service 
routes  as  follows:  (1)  From  Syracuse, 
N.Y.,  over  New  York  Highway  5  to  Ge¬ 
neva,  N.Y.,  thence  over  New  York  High¬ 
way  14  to  Elmira,  N.Y.,  and  (2)  from  El¬ 
mira,  N.Y.,  over  New  York  Highway  17 
to  Vestal,  N.Y.,  and  return  over  the  same 
route. 

Motor  Carriers  or  Passengers 

No.  MC  1515  (Deviation  No.  293), 
GREYHOUND  LINES,  INC.  (Eastern 
Division) ,  1400  West  Third  Street,  Cleve¬ 
land,  Ohio,  44113,  filed  February  10, 1966. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  egress  and 
newspapers  in  the  same  vehicle  with  pas¬ 
sengers  over  deviation  routes  as  follows : 
(1)  From  Jeffersonville,  Ind.,  over  In¬ 
terstate  Highway  65  to  junction  U.S. 
Highway  31,  near  Taylorsville,  Ind.;  (2) 
from  New  Albany,  Ind.,  over  U.S.  High¬ 
way  31W  to  interchange  Interstate  High¬ 
way  65;  (3)  from  Sellersburg,  Ind.,  over 
U.S.  Highway  31W  to  interchange  In¬ 
terstate  Highway  65;  (4)  from  Henry  - 
ville,  Ind.,  over  Indiana  Highway  160  to 
interchange  Interstate  Highway  65;  (5) 
from  Scottsburg,  Ind.,  over  Indiana 
Highway  56  to  interchange  Interstate 
Highway  65;  (6)  from  Austin,  Ind.,  over 
Indiana  Highway  256  to  interchange 
Interstate  Highway  65;  (7)  from  Austin. 
Ind.,  north  over  U.S.  Highway  31  to  in¬ 
terchange  Interstate  Highway  65;  (8) 
from  Uniontown,  Ind.,  over  Indiana 
Highway  250  to  interchange  Interstate 
Highway  65;  (9)  from  Uniontown,  Ind., 
over  UJ3.  Highway  31  to  interchange  In¬ 
terstate  Highway  65,  south  of  Crothers- 
ville,  Ind.;  (10)  from  Seymour,  Ind.,  over 
U.S.  Highway  50  to  interchange  Inter¬ 
state  Highway  65;  (11)  from  Seymour, 
Ind.,  over  UJS.  Highway  31A  to  inter¬ 
change  Interstate  Highway  65;  and  (12) 
from  Columbus,  Ind.,  over  Indiana 
Highway  46  to  Interchange  Interstate 
Highway  65,  and  return  over  the  same 
routes  for  operating  convenience  only. 
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The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas¬ 
sengers  and  the  same  commodities  over 
pertinent  service  routes  as  follows : 

(1)  Prom  Louisville.  Ky.,  over  U.S. 
Highway  31W  to  New  Albany.  Ind., 
thence  over  Indiana  Highway  62  to  junc¬ 
tion  Indiana  Highway  231,  thence  over 
Indiana  Highway  231  to  junction  U.S. 
Highway  3 IE,  thence  over  U.S.  Highway 
3  IE  to  Sellersburg,  Ind.,  thence  over 
U.S.  Highway  31  to  junction  UB.  High¬ 
way  50,  thence  over  U.S.  Highway  50  to 
Seymour,  Ind.,  thence  over  UB.  Highway 
31A  via  Columbus,  Ind.,  to  junction  UB. 
Highway  31,  thence  over  U.S.  Highway 
31  to  Indianapolis,  Ind.;  (2)  from. Sel¬ 
lersburg,  Ind.,  over  UJS.  Highway  3  IE  to 
Louisville,  Ky.;  (3)  from  Columbus,  Ind., 
over  UB.  Highway  31  to  junction  U.S. 
Highway  50,  located  approximately  3 
miles  east  of  Seymour,  Ind.;  and  (4) 
from  Indianapolis,  Ind.,  over  new  U.S. 
Highway  31  to  junction  old  U.S.  High¬ 
way  31  located  near  Whiteland,  Ind.,  and 
return  over  the  same  routes. 

No.  MC  1515  (Deviation  No.  294), 
GREYHOUND  LINES,  INC.  (Eastern 
Division) ,  1400  West  Third  Street,  Cleve¬ 
land,  Ohio,  44113,  filed  February  10, 1966. 
Carrier  proposes  to  c^>e rate  as  a  common 
carrier,  by  motor  vehicle,  of  passenger* 
and  their  baggage,  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  over  deviation  routes  as  fol¬ 
low:  (1)  Prom  Harrisburg  Pa.,  over 
U.S.  Highway  11  to  interchange  Inter¬ 
state  Highway  81,  thence  over  Interstate 
Highway  81  to  interchange  U.S.  High¬ 
way  50,  thence  over  U.S.  Highway  50  to 
Winchester,  Va.;  (2)  from  Carlisle,  Pa., 
over  Pennsylvania  Legislative  Route  35 
to  interchange  Interstate  Highway  81; 
(3)  from  Shlppensburg,  Pa.,  over  Penn¬ 
sylvania  Highway  174  to  interchange  In¬ 
terstate  Highway  81;  (4)  from  Shippens- 
burg.  Pa.,  over  Pennsylvania  Highway 
696  to  Interchange  Interstate  Highway 
81;  (5)  from  Chambersburg,  Pa.,  over 
U.S.  Highway  30  to  interchange  Inter¬ 
state  Highway  81;  (6)  from  Greencastle, 
Pa.,  over  Pennsylvania  Highway  16  to 
interchange  Interstate  Highway  81;  (7) 
from  Hagerstown,  Md.,  over  U.S.  High¬ 
way  40  to  interchange  Interstate  High¬ 
way  81;  (8)  from  Martlnsburg,  W.  Va., 
over  UJ3.  Highway  11  to  junction  West 
Virginia  Highway  9,  thence  over  West 
Virginia  Highway  9  to  interchange  In¬ 
terstate  Highway  81;  (9)  from  Martins- 
burg,  W.  Va.,  over  UB.  Highway  11  to 
junction  West  Virginia  Highway  45, 
thence  over  West  Virginia  Highway  45  to 
interchange  Interstate  Highway  81;  (10) 
from  Winchester,  Va.,  over  UJS.  Highway 
11  to  interchange  Interstate  Highway  81; 
and  (11)  from  Winchester,  Va.,  over 
Virginia  Highway  7  to  interchange  In¬ 
terstate  Highway  81,  and  return  over  the 
same  routes,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
passengers  and  the  same  commodities 
over  a  pertinent  service  route  as  follows: 
Prom  Harrisburg,  Pa.,  over  U.8.  High¬ 
way  11  via  Carlisle  and  Shlppensburg, 
Pa.,  to  Winchester,  Va..  and  return  over 
the  same  route. 


,•  No.  MC  1515  (Deviation  No.  295), 
GREYHOUND  LINES,  INC.  (SOUTH¬ 
ERN  DIVISION) ,  219  East  Short  Street, 
Lexington,  Ky.,  40507,  filed  February  10, 
1966.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of  pas¬ 
sengers  and  their  baggage,  and  express 
and  newspapers  in  the  same  vehicle  with 
passengers,  over  deviation  routes,  as  fol¬ 
lows:  (1)  Prom  junction  unnumbered 
highway  and  Interstate  Highway  57, 
south  of  Watson,  Ill.,  over  Interstate 
Highway  57  to  Marion,  Ill.,  with  the  fol¬ 
lowing  access  routes:  (a)  Prom  junction 
Interstate  Highway  57  and  Illinois  High¬ 
way  185,  over  Illinois  Highway  185  to 
Farina,  HI.;  (b)  from  junction  Interstate 
Highway  57  and  U.S.  Highway  50,  over 
U.S.  Highway  50  to  Salem,  HI.;  (c)  from 
junction  Interstate  Highway  57  and  U.S. 
Highway  460,  over  U.S.  Highway  460  to 
Mount  Vernon,  HI.;  (d)  from  junction 
Interstate  Highway  57  and  Illinois  High¬ 
way  14,  over  Illinois  Highway  14  to  Ben¬ 
ton,  HI.;  (e)  from  junction  Interstate 
Highway  57  and  Illinois  Highway  149, 
over  Illinois  Highway  149  to  West  Prank- 
fort,  HI.;  (f)  from  junction  Interstate 
Highway  57  and  unnumbered  highway 
west  of  Johnston  City,  HI.,  over  unnum¬ 
bered  highway  to  Johnston  City;  (g) 
from  junction  Interstate  Highway  57  and 
unnumbered  highway  west  of  Johnston 
City,  HI.,  over  unnumbered  highway  to 
junction  Hlinois  Highway  148,  thence 
over  Hlinois  Highway  148  to  Herrin,  HI.; 
and  (h)  from  junction  Interstate  High¬ 
way  57  and  Hlinois  Highway  13,  over  Illi¬ 
nois  Highway  13  to  Marlon,  HI.,  and  (2) 
from  junction  Interstate  Highway  57  and 
U.S.  Highway  51,  north  of  Ullin,  HI.,  over 
Interstate  Highway  57  to  junction  UB. 
Highway  51,  near  Future  City,  HI.,  over 
the  following  access  route:  (a)  Prom 
junction  Interstate  Highway  57  and  Illi¬ 
nois  Highway  127,  over  Hlinois  Highway 
127  to  Ullin,  HI.,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas¬ 
sengers  and  the  same  property,  over  per¬ 
tinent  service  routes,  as  follow:  (1)  Prom 
Effingham,  HI.,  over  Hlinois  Highway  37 
via  Mount  Vernon  and  Benton,  HI.,  to 
Boles  (West  Vienna),  Ill.,  thence  over 
Hlinois  Highway  146  to  Vienna.  HI., 
thence  over  U.S.  Highway  45  via  Paducah, 
Ky.,  to  Pulton,  Ky.,  thence  over  UJ3. 
Highway  51  via  Union  City,  Dyersburg 
and  Memphis,  Tenn.,  to  Jackson.  Miss.; 
and  (2)  from  junction  UJS.  Highway  51 
and  Interstate  Highway  57  (approxi¬ 
mately  3  miles  north  of  Ullin,  HI.) ,  over 
UB.  Highway  51  via  Cairo,  HI.,  to  Wlck- 
llfle,  Ky.,  thence  over  UB.  Highway  60  to 
Oreenleaf  Cabins,  Ky.,  thence  over  old 
UB.  Highway  60  to  Paducah,  Ky.;  and 
(3)  from  Marion,  HI.,  over  Interstate 
Highway  57  to  junction  UB.  Highway  51, 
and  return  over  the  same  routes. 

No.  MC  1515  (Deviation  No.  296), 
GREYHOUND  LINES,  INC.,  Southern 
Division,  219  East  Short  Street,  Lexing¬ 
ton,  Ky.,  40507,  filed  February  10,  1966. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage  and  express  and  news¬ 


papers  In  the  same  vehicle  with  passen¬ 
gers,  over  a  deviation  route  as  follows: 
From  Nashville,  Term.,  over  Interstate 
Highway  65  to  Spring  Hill  exit  (a  distance 
of  16  miles),  thence  over  unnumbered 
highway  to  junction  UB.  Highway  31,  6.4 
miles  north  of  Spring  Hill,  Tenn.,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  Prom  Nashville.  Tenn.,  over 
U.S.  Highway  31  via  Columbia,  Tenn., 
and  Calera,  Jemlson,  and  Mountain 
Creek,  Ala.,  to  Montgomery,  Ala.,  and 
return  over  the  same  route. 

No.  MC  1515  (Deviation  No.  297)  (Can¬ 
cels  Deviation  No.  199),  GREYHOUND 
LINES,  INC.  (Southern  Division),  219 
East  Short  Street,  Lexington,  Ky.,  40507, 
filed  February  10,  1966.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers,  in 
the  same  vehicle  with  passengers,  over 
deviation  routes  as  follows:  (1)  From  the 
junction  Interstate  Highway  59  and  U.S. 
Highway  11  at  the  Alabama-Georgla 
State  line,  over  Interstate  Highway  59 
to  Argo,  Ala.,  with  the  following  access 
routes,  (a)  from  junction  Interstate 
Highway  59  and  Alabama  Highway  35, 
over  Alabama  Highway  35  to  Fort  Payne. 
Ala.,  (b)  from  junction  Interstate  High¬ 
way  59  and  Alabama  Highway  68,  over 
Alabama  Highway  68  to  Collinsville,  Ala., 
(c)  from  junction  Interstate  Highway 
59  and  U.S.  Highway  231,  over  UB. 
Highway  231  to  junction  UB.  Highway 
11,  (d)  from  junction  Interstate  High¬ 
way  59  and  UB.  Highway  23l,  over  UB. 
Highway  231  to  junction  UB.  Highway 
411,  (e)  from  junction  Interstate  High¬ 
way  59  and  Alabama  Highway  174,  over 
Alabama  Highway  174  to  Junction  UB. 
Highway  411,  (2)  from  Bessemer,  Ala., 
over  Interstate  Highway  59  to  junction 
Alabama  Highway  19,  near  Boligee,  Ala., 
with  the  following  access  routes,  (a) 
from  junction  Interstate  Highway  59  and 
UB.  Highway  82,  over  U.S.  Highway  82 
to  Tuscaloosa,  Ala.,  and  (b)  from  junc¬ 
tion  Interstate  Highway  59  and  Alabama 
Highway  14,  over  Alabama  Highway  14 
to  Eutaw,  Ala.,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  Indicates  that  the  carrier  is 
presently  authorized  to  transport  pas¬ 
sengers  and  the  same  property,  over 
pertinent  service  routes  as  follows:  (1) 
Prom  Murfreesboro,  Tenn.,  over  U.S. 
Highway  41  to  Chattanooga,  Tenn., 
thence  over  UB.  Highway  11  via  Attalla 
and  Spring vllle,  Ala.,  to  Birmingham. 
Ala.  (also  from  Attalla  over  Alternate 
U.S.  Highway  11  to  Springville) ,  and  (2) 
from  Birmingham,  Ala.,  over  UB.  High¬ 
way  11  via  Bucks viUe  and  Box  Springs, 
Ala„  to  New  Orleans,  La.  (also  from 
Bucksville  over  Alabama  Highway  116 
to  Box  Springs) . 

No.  MC  1515  (Deviation  No.  298)  (Can¬ 
cels  Deviation  No.  175),  GREYHOUND 
LINES,  INC.  (Southern  Division),  219 
East  Short  Street,  Lexington,  Ky.,  40507, 
filed  February  14,  1966.  Carrier  pro- 
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poses  to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers.  In 
the  same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  Prom  Nash¬ 
ville,  Term.,  over  Interstate  Highway  40 
to  junction  U.S.  Highway  70N  (approxi¬ 
mately  4  miles  west  of  Monterey,  Term.) , 
thence  over  U.S.  Highway  70N  as  an  ac¬ 
cess  route  to  Crossville,  Term.,  and  return 
over  the  same  route,  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same  prop¬ 
erty,  over  pertinent  service  routes  as  fol¬ 
lows:  (1)  Prom  Nashville,  Term.,  over 
UB.  Highway  41  to  Murfreesboro,  Term., 
thence  over  U.S.  Highway  70S  to  Cross¬ 
ville,  Term.,  and  (2)  from  Nashville, 
Term.,  over  U.S.  Highway  70N  to  junction 
Tennessee  Highway  26  at  Lebanon, 
Term.,  thence  over  Tennessee  Highway  26 
to  Sparta,  and  return  over  the  same 
route. 

No.  MC  29957  (Deviation  No.  6) ,  CON¬ 
TINENTAL  SOUTHERN  LINES,  INC., 
Bpx  4107,  Alexandria,  La.,  filed  February 
17,  1966.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex¬ 
press,  mail,  and  newspapers,  over  a  de¬ 
viation  route  as  follows:  Prom  junction 
Interstate  Highway  20  and  U.S.  Highway 
11,  near  Cottondale,  Ala.,  over  Interstate 
Highway  20  to  junction  U.S.  Highway  11, 
near  Bibbville,  Ala.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
passengers  and  the  same  property  over  a 
pertinent  service  route  as  follows:  Prom 
Texarkana,  Ark.,  over  U.S.  Highway  82, 
via  Strong,  Ark.,  and  Columbus,  Miss.,  to 
Tuscaloosa,  Ala.,  thence  over  U.S.  High¬ 
way  11  to  Box  Springs,  Ala.,  thence  over 
relocated  U.S.  Highway  11  to  Bucksville, 
Ala.,  thence  over  U.S.  Highway  11  to  Bir¬ 
mingham,  Ala.,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

No.  MC  109780  (Deviation  No.  15), 
TRANSCONTINENTAL  BUS  SYSTEM, 
INC.,  315  Continental  Avenue,  Dallas  2, 
Tex.,  filed  February  11,  1966.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  Prom  Okla¬ 
homa  City,  Okla.,  over  Interstate  High¬ 
way  40,  to  Checotah,  Okla.,  with  the  fol¬ 
lowing  access  routes:  (1)  From  Okemah, 
Okla.,  over  access  road  and  Oklahoma 
Highway  27,  to  interchange  Interstate 
Highway  40,  and  (2)  from  Henryetta, 
Okla.,  over  access  road  and  Oklahoma 
Highway  124,  to  interchange  Interstate 
Highway  40,  and  return  over  the  same 
routes  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  passen¬ 
gers  and  the  same  property  over  a  perti¬ 
nent  service  route  as  follows:  From  Okla¬ 
homa  City,  Okla.,  over  U.S.  Highway  62, 
to  junction  U.S.  Highway  266,  located  at 
or  near  Henryetta,  Okla.,  thence  over 
US.  Highway  266,  to  junction  unnum¬ 
bered  highway,  thence  over  unnumbered 
highway  to  Wildcat,  Okla.,  thence  return 


over  unnumbered  highway  to  Junction 
U.S.  Highway  266,  thence  over  U.S.  High¬ 
way  266  to  junction  Oklahoma  Highway 
2,  thence  over  Oklahoma  Highway  2  to 
Warner,  Okla.,  and  return  over  the  same 
route. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

]F.R.  Doc.  66-2159;  Piled,  Mar.  1,  1966; 
8:47  am.] 


[Notice  887] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

February  25,  1966. 

The  following  publications  are  gov¬ 
erned  by  the  new  Special  Rule  1.247  of 
the  Commission’s  rules  of  practice,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
December  3, 1963,  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ul¬ 
timately  may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

Applications  Assigned  for  Oral 
Hearing 

MOTOR  CARRIERS  OF  PROPERTY 

The  applications  immediately  follow¬ 
ing  are  assigned  for  hearing  at  the  time 
and  place  designated  In  the  notice  of  fil¬ 
ing  as  here  published  in  each  proceed¬ 
ing.  All  of  the  proceedings  are  subject 
to  the  special  rules  of  procedure  for 
hearing  outlined  below: 

Special  Rules  of  Procedure  for 
Hearing 

(1)  All  of  the  testimony  to  be  adduced 
by  applicant’s  company  witnesses  shall 
be  In  the  form  of  written  statements 
which  shall  be  submitted  at  the  hearing 
at  the  time  and  place  indicated. 

(2)  All  of  the  written  statements  by 
applicant’s  company  witnesses  shall  be 
offered  in  evidence  at  the  hearing  in  the 
same  manner  as  any  other  type  of  evi¬ 
dence.  The  witnesses  submitting  the 
written  statements  shall  be  made  avail¬ 
able  at  the  hearing  for  cross-examina¬ 
tion,  if  such  becomes  necessary. 

(3)  The  written  statements  by  ap¬ 
plicant’s  company  witnesses,  if  received 
In  evidence,  will  be  accepted  as  exhibits. 
To  the  extent  the  written  statements  re¬ 
fer  to  attached  documents  such  as  copies 
of  operating  authority,  etc.,  they  should 
be  referred  to  In  written  statement  as 
numbered  appendices  thereto. 

(4)  The  admissibility  of  the  evidence 
contained  in  the  written  statements  and 
the  appendices  thereto,  will  be  at  the 
time  of  offer,  subject  to  the  same  rules 
as  if  the  evidence  were  produced  In  the 
usual  manner. 


(5)  Supplemental  testimony  by  a  wit¬ 
ness  to  correct  errors  or  to  supply  inad¬ 
vertent  omissions  in  his  written  state¬ 
ment  Is  permissible. 

No.  MC  107107  (Sub-No.  361),  filed 
February  23.  1966.  Applicant:  ALTER - 
MAN  TRANSPORT  LINES,  INC.,  Post 
Office  Box  458,  Allapattah  Station,  Mi¬ 
ami,  Fla.,  33142.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs,  from  Milton,  Pa.,  to 
points  in  Alabama,  Florida,  and  Georgia. 
Restricted  to  traffic  originating  at  plant  - 
site  or  warehouse  facilities  of  American 
Home  Foods  Division. 

HEARING:  March  15,  1966,  at  the  of¬ 
fices  of  the  Interstate  Commerce  Com¬ 
mission.  Washington,  D.C.,  before  Ex¬ 
aminer  Edith  H.  Cock  rill. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  66-2160;  Filed.  Mar.  1,  1966; 

8:47  am  ] 


[Notice  885] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

February  25,  1966. 

The  following  publications  are  gov¬ 
erned  by  the  new  Special  Rule  1.247  of 
the  Commission’s  rules  of  practice,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
December  3, 1963,  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  Include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ul¬ 
timately  may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  In  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

Applications  Assigned  for  Oral 
Hearing 

motor  carriers  of  property 

No.  MC  116077  (Sub-No.  194),  filed 
February  14,  1966.  Applicant:  ROB¬ 
ERTSON  TANK  LINES,  INC.,  Post  Office 
Box  9527,  5700  Polk  Avenue,  Houston. 
Tex.  Applicant’s  representative: 
Thomas  E.  James,  721  Brown  Building. 
Austin,  Tex.,  78701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dry  commodities,  in  bulk,  from 
Plaquemlne.  La.,  to  points  in  Alabama. 
Arkansas,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Kentucky,  Louisiana,  Michigan, 
Missouri,  Mississippi,  North  Carolina. 
Ohio,  Oklahoma,  South  Carolina,  Ten¬ 
nessee,  Texas,  and  Wisconsin.  Note: 
Applicant  states  that  It  Intends  to  tack 
the  above  proposed  operation  with  exist¬ 
ing  authority. 

HEARING:  March  10,  1966,  at  the 
Louisiana  Public  Service  Commission, 
Baton  Rouge.  La.,  before  Examiner 
Theodore  M.  Tahan. 
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Applications  ro»  CnnncATis  os  Pxa- 
mits  Which  Au  To  Be  Processed 
Concurrently  With  Applications 
Under  Section  5  Governed  by  Special 
Rule  1.240  to  the  Extent  Applicable 

No.  MC  114877  (Sub-No.  3) ,  filed  Feb¬ 
ruary  8,  1966.  Applicant:  CARGO- 
IMPERIAL  FREIGHT  LINES,  INC.,  91 
Mountain  Road,  Burlington,  Mass.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
and  irregular  routes,  transporting :  regu¬ 
lar  routes:  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
commodities  requiring  special  equipment, 
and  those  Injurious  or  contaminating  to 
other  lading),  (1)  between  Waterbury, 
Conn.,  and  Bridgeport,  Conn.;  (a)  From 
Waterbury  over  Connecticut  Highway  8 
to  Bridgeport;  (b)  from  Waterbury  over 
Alternate  UB.  Highway  6  to  Meriden, 
thence  over  UB.  Highway  5  to  New  Haven 
(also  from  Meriden  over  Alternate  UB. 
Highway  5  to  New  Haven),  and  thence 
over  UB.  Highway  1  to  Bridgeport;  and 
(c)  from  Waterbury  over  Connecticut 
Highway  8  to  Seymour,  Conn.,  thence 
over  Connecticut  Highway  67  to  Junction 
Connecticut  Highway  63,  thence  over 
Connecticut  Highway  63  to  New  Haven, 
and  thence  over  UB.  Highway  1  to 
Bridgeport,  and  return  over  these  routes, 
serving  the  intermediate  and  off-route 
points  of  Naugatuck,  Seymour,  Ansonla, 
Derby,  Shelton,  Milford,  Meriden,  Wal¬ 
lingford,  Cheshire,  New  Haven,  Fairfield, 
Stratford,  and  Trumbull;  and  (2)  be¬ 
tween  Waterbury,  Conn.,  and  Hartford, 
Conn.:  (a)  Prom  Waterbury  over  Con¬ 
necticut  Highway  69  to  Bristol,  Conn., 
thence  over  Connecticut  Highway  72  to 
New  Britain,  Conn.,  thence  over  Con¬ 
necticut  Highway  174  to  junction  UB. 
Highway  5,  thence  over  UB.  Highway  5 
to  Hartford  (also  from  Waterbury  over 
Alternate  UB.  Highway  6  to  junction 
Connecticut  Highway  10,  thence  over 
Connecticut  Highway  10  to  junction  UB. 
Highway  6,  thence  over  UB.  Highway  6 
to  Hartford) ;  and  (b)  from  Waterbury 
over  Connecticut  Highway  8  to  Thom¬ 
as  ton,  Conn.,  thence  over  UB.  Highway  6 
to  junction  Connecticut  Highway  4, 
thence  over  Connecticut  Highway  4  to 
Hartford  (also  from  Thomas  ton  over 
Connecticut  Highway  8  to  Wins  ted,  and 
thence  over  Connecticut  Highway  44  to 
Hartford) ,  and  return  over  these  routes, 
serving  the  Intermediate  and  off-route 
points  of  Watertown,  Thomas  ton,  Tor- 
rington,  Plymouth,  Bristol,  Southington, 
Plainville,  New  Britain,  East  Hartford 
and  West  Hartford.  Irregular  routes: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  In  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading)  between  points  In  Connecticut. 
Note:  This  is  a  matter  directly  related  to 
MC-F  9339,  published  In  the  Federal 
Register  Issue  of  February  16,  1966. 


Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter¬ 
state  Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1.240.) 

MOTOR  CARRIERS  OP  PROPERTY 

No.  MC-F-9347.  Authority  sought  for 
purchase  by  McLAIN  TRUCKING.  INC., 
1242  North  Jefferson  Street,  Muncle, 
Ind.,  47305,  of  a  portion  of  t£ie  operating 
rights  of  CONTRACT  CARRIERS.  INC. 
2425  Walton  Street,  Anderson,  Ind.,  and 
for  acquisition  by  JOHN  B.  LEATHER- 
MAN  and  SARAH  F.  LEATHERMAN, 
both  of  2700  South  Parkway  Drive,  Mun¬ 
cle,  Ind.,  of  control  of  such  rights 
through  the  purchase.  Applicants’  at¬ 
torneys:  Donald  W.  Smith,  511  Fidelity 
Building,  Indianapolis,  Ind.,  46204  and 
Robert  C.  Smith,  620  Illinois  Building, 
Indianapolis,  Ind.,  46204.  Operating 
rights  sought  to  be  transferred:  Wire, 
bale  ties,  nails,  staples,  steel  fence  and 
steel  fence  materials,  pipe,  sheet  steel, 
steel  ridge  rolls,  and  steel  rods,  as  a  com¬ 
mon  carrier,  over  irregular  routes,  from 
Kokomo,  Ind.,  to  points  In  Ohio,  and 
points  In  that  part  of  Michigan  on  and 
south  of  Michigan  Highway  46;  and 
damaged,  rejected  or  unclaimed  ship¬ 
ments  of  the  commodities  specified  Im¬ 
mediately  above,  from  points  In  the 
destination  territory  specified  above,  to 
their  respective  origin  points.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  In  Indiana,  Ohio,  Michigan,  Illi¬ 
nois,  New  York,  and  Kentucky.'  Appli¬ 
cation  has  not  been  filed  for  temporary 
authority  under  section  210a (b) . 

No.  MC-F-9348.  Authority  sought  for 
purchase  by  RUSSELL  BEVERLEY 
TRUCKING  COMPANY.  INCORPO¬ 
RATED,  4923  Old  Midlothian  Pike,  Post 
Office  Box  8811,  Richmond.  Va.,  23225, 
of  a  portion  of  the  operating  rights  of 
BONNEY  MOTOR  EXPRESS.  INC., 
Post  Office  Box  12388,  Thomas  Comer 
Station,  Norfolk  2,  Va.  Applicant’s  rep¬ 
resentative:  Russell  S.  Beverley,  4923 
Old  Midlothian  Pike,  Post  Office  Box 
8811,  Richmond,  Va.  Operating  rights 
sought  to  be  transferred:  Frozen  foods. 
as  a  common  carrier,  over  Irregular 
routes,  from  Croset,  Va.,  to  points  In 
Connecticut,  Delaware,  Maryland,  Mas¬ 
sachusetts,  New  Jersey,  New  York,  North 
Carolina.  Pennsylvania,  Rhode  Island, 
and  the  District  of  Columbia.  Vendee 
Is  authorized  to  operate  as  a  common 
carrier  In  Maryland,  Virginia,  Pennsyl¬ 
vania,  North  Carolina,  South  Carolina, 
New  Jersey,  New  York,  Delaware,  and 
the  District  of  Columbia.  Application 
has  not  been  filed  for  temporary  author¬ 
ity  under  section  210a(b) . 

No.  MC-F-9349.  Authority  sought 
for  purchase  by  DELLIX  MOTOR 
FREIGHT,  INC.,  Post  Office  Box  4. 


Washington,  Pa.,  15301,  of  a  portion  of 
the  operating  rights  of  CARMICHAEL 
FREIGHT  LINES,  INC.,  Box  152,  Clarks¬ 
burg,  W.  Va.,  26301,  and  for  acquisition 
by  C.  W.  DTI  JiTE,  691  East  Beau  Street. 
Washington,  Pa,  15301,  of  control  of 
such  rights  through  the  purchase.  Ap¬ 
plicants’  attorneys:  John  A.  Vuono,  De- 
lisi,  Wick,  and  Vuono,  all  of  1515  Park 
Building.  Pittsburgh,  Pa.,  15222,  and  Mc- 
Reynolds  and  Caplan,  both  of  721  Gulf 
Building,  Clarksburg,  W.  Va,  26301. 
Operating  rights  sought  to  be  trans¬ 
ferred:  General  commodities,  excepting, 
among  others,  household  goods  and  com¬ 
modities  in  bulk,  as  a  common  carrier, 
over  Irregular  routes,  between  points  In 
Doddridge,  Ritchie,  Wetzel,  Marlon, 
Monongalia,  Taylor,  Preston,  Tucker, 
Webster,  Nicholas,  Gilmer,  Braxton,  and 
Pocahontas  Counties,  W.  Va,  and  those 
in  that  part  of  Harrison  County,  W.  Va, 
located  north  of  UB.  Highway  50. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  In  Pennsylvania,  West 
Virginia,  and  Ohio.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-9350.  Authority  sought  for 

(1)  control  through  management  by 
ROBERT  B.  8CHTI.LT,  TRUSTEE,  1931 
North  Geyer  Road,  St.  Louis,  Mo,  of  (A) 
SCHILLI  TRANSPORTATION,  INC, 
2d  and  St.  Clair  Avenue,  East  8t.  Louis, 
Ill,  (B)  SCHILLI  MOTOR  LINES,  INC, 
2d  and  St.  Clair  Avenue,  East  St.  Louis, 
Ill,  and  (C)  GARRISON  ELEVATOR 
COMPANY,  INC,  2d  and  St.  Clair  Ave¬ 
nue,  East  St.  Louis,  Ill.;  and  (2)  merger 
Into  SCHILLI  MOTOR  LINES,  INC,  of 
the  operating  rights  and  property  of 
GARRISON  ELEVATOR  COMPANY, 
INC.  Note:  Robert  B.  Schilll,  trustee 
under  the  provisions  of  the  last  will  and 
testament  of  Ben  R.  Schilll.  Applicants’ 
attorney:  Thomas  F.  Kilroy,  Suite  913, 
Colorado  Building,  1341  G  Street  NW, 
Washington,  D.C,  20005.  Operating 
rights  sought  to  be  (1)  controlled;  and 

(2)  merged:  1(A)  (SCHILLI  TRANS¬ 
PORTATION,  INC.)  classes  A  and  B  ex¬ 
plosives  as  classified  In  the  Commission’s 
rules  and  regulations  governing  the 
transportation  of  explosives  and  other 
dangerous  articles,  as  a  contract  carrier, 
over  Irregular  routes,  from  the  plantslte 
of  the  UB.  Powder  Co,  a  division  of 
Commercial  Solvents  Corp,  at  or  near 
Ordill,  Ill,  to  points  in  Arkansas,  Indi¬ 
ana,  Iowa,  Kentucky,  Ohio,  Tennessee, 
Kansas  (except  Turck,  Kans.),  and  Mis¬ 
souri  (except  points  In  Jasper  County, 
Mo.)  ;  dry  ammonium  nitrate,  blasting 
materials,  and  nitrocarbo -nitrate,  from 
the  plantslte  of  the  UB.  Powder  Co,  a 
division  of  Commercial  Solvents  Corp, 
at  or  near  Ordill.  Ill,  to  points  In  Arkan¬ 
sas,  Indiana,  Iowa.  Kansas,  Kentucky, 
Missouri,  Ohio,  and  Tennessee,  with  re¬ 
strictions. 

Manufactured  dry  fertilizers,  tram  the 
site  of  the  facilities  of  the  Monsanto 
Chemical  Co,  located  within  5  miles  of 
the  Crab  Orchard  Arsenal,  at  Ordill.  HI, 
to  points  in  Arkansas,  Indiana,  Iowa, 


FEOHAL  REGISTER,  VOL  31,  NO.  41 — WEDNESDAY,  MARCH  2,  1964 


3326 

Kansas,  Kentucky,  Michigan,  Missouri, 
Ohio,  Tennessee,  and  Wisconsin,  from 
the  site  of  the  facilities  of  the  Spencer 
Chemical  Co.,  at  Marion,  Ill.,  to  points  in 
Arkansas,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Michigan,  Missouri,  Ohio,  Tennes¬ 
see,  and  Wisconsin,  empty  shipper- 
owned  vehicles,  from  points  in  Arkansas, 
Indiana,  Iowa,  Kansas,  Kentucky,  Michi¬ 
gan,  Missouri,  Ohio,  Tennessee,  and  Wis¬ 
consin,  to  Marion,  Ill.,  from  points  in 
Arkansas,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Missouri,  Ohio,  and  Tennessee,  to 
Ordill,  Ill.,  with  restrictions;  manufac¬ 
tured  dry  fertilizers,  including  ammo¬ 
nium  nitrate  and  urea,  from  Cairo,  Ill.,  to 
points  in  Arkansas,  Indiana,  Iowa,  Kan¬ 
sas.  Kentucky,  Michigan,  Minnesota, 
Missouri,  Ohio,  Tennessee,  and  Wiscon¬ 
sin,  from  Cairo  and  Mounds,  Ill.,  to 
points  in  Arkansas,  Indiana,  Iowa,  Kan¬ 
sas,  Kentucky,  Michigan,  Minnesota, 
Missouri,  Ohio,  Tennessee,  and  Wiscon¬ 
sin,  with  restrictions;  ammonium  nitrate, 
in  bags,  from  Ordill,  Ill.,  to  points  within 
5  miles  thereof,  to  points  in  Arkansas, 
Illinois,  Indiana,  Kentucky,  Missouri, 
Ohio,  and  Tennessee,  with  restrictions; 
ammonium  nitrate,  in  bulk,  from  Or¬ 
dill.  Ill.,  and  points  within  5  miles 
thereof,  to  points  in  Arkansas,  Illinois, 
Indiana,  Kentucky,  Missouri,  Ohio,  and 
Tennessee,  with  restrictions;  corrugated 
fiberboard  boxes  and  interior  parts,  and 
corrugated  pulpboard  sheets,  from  Fen¬ 
ton,  Mo.,  to  certain  specified  points  in 
Indiana,  Illinois,  Arkansas,  Oklahoma, 
and  Kansas,  from  Evansville,  Ind.,  to 
Fenton,  Mo.,  with  restrictions;  and  am¬ 
monium  nitrate  (other  than  for  use  as 
fertilizer),  and  except  in  bulk,  from 
Neosho,  Mo.,  to  points  in  Flordia,  Missis¬ 
sippi,  West  Virginia,  Tennessee,  Georgia, 
Kentucky,  Alabama,  North  Carolina, 
South  Carolina,  and  Virginia,  with 
restrictions: 

(IB)  (Schilli  Motor  Lines,  Inc.)  can¬ 
ned  goods,  as  a  common  carrier,  over  ir¬ 
regular  routes,  from  certain  specified 
points  in  Indiana,  to  certain  specified 
points  in  Iowa,  from  Swayzee,  Ind.,  to 
St.  Louis,  Mo.,  and  points  in  Ohio  and 
Illinois,  except  Chicago,  Ill.,  from  cer¬ 
tain  specified  points  in  Indiana,  to  St. 
Louis,  Mo.,  certain  specified  points  in 
Iowa,  and  points  in  Illinois  and  Ohio; 
window  glass,  from  Vincennes,  Ind.,  to 
certain  specified  points  in  Iowa,  Illinois, 
and  Cincinnati,  Ohio;  bale  ties,  from 
Waukegan,  Ill.,  to  Evansville,  Ind; 
fencing  materials,  from  Peoria,  Ill.,  to 
certain  specified  points  in  Indiana;  unre 
and  bale  ties,  sheet  metal  roofing,  and 
roofing  materials  used  or  useful  in  the 
construction  of  such  roofs,  from  Cincin¬ 
nati,  Ohio,  to  certain  specified  points  in 
Illinois,  and  Indiana;  prepared  roofing 
and  roofing  materials  used  or  useful  in 
the  construction  of  such  roofs,  from  cer¬ 
tain  specified  points  in  Illinois,  to  Cin¬ 
cinnati,  Ohio,  and  certain  specified 
points  in  Indiana;  wire  and  wire  goods 
and  wire  articles,  from  Joliet,  Ill.,  to  cer¬ 
tain  points  in  Indiana,  as  next  above; 
nails,  from  Chicago,  Ill.,  to  Cincinnati, 
Ohio;  wire  fencing  and  materials  used  in 
the  construction  thereof,  minimum  20,- 
000  pounds,  from  certain  specified  points 
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in  Illinois  to  certain  specified  points  In 
Indiana,  and  Ohio;  prepared  roofing, 
prepared  roofing  materials,  and  com¬ 
modities  used  or  useful  in  the  construc¬ 
tion  of  roofs,  minimum  20,000  pounds, 
from  Lockport,  Ill.,  to  certain  specified 
points  in  Indiana,  and  Ohio,  from  cer¬ 
tain  specified  points  in  Ohio,  to  certain 
specified  points  in  Illinois  and  Indiana; 
petroleum  asphalt,  in  containers,  in 
truckloads,  from  Wood  River,  Ill.,  to 
Vincennes,  Ind.,  from  Lawrenceville,  HI., 
to  certain  specified  points  in  Indiana, 
and  Ohio. 

Empty  containers,  used  in  the  trans¬ 
portation  of  petroleum  asphalt,  from 
points  in  those  parts  of  Indiana  and 
Ohio  as  next"  above,  to  Lawrenceville,  HI., 
from  Vincennes,  Ind.,  to  Wood  River,  HI.; 
window  glass,  in  truckloads,  from  Vin¬ 
cennes,  Ind.,  to  certain  specified  points  in 
Hlinois,  points  in  the  Chicago,  HI.,  com¬ 
mercial  zone,  as  defined  by  the  Commis¬ 
sion,  and  Ohio;  sheet  metal  and  metal 
roofing  materials,  in  truckloads,  from 
Middletown,  Ohio,  to  certain  specified 
points  in  Indiana;  nails,  staples,  wire, 
barbed  wire,  bale  ties,  wire  fencing,  poul¬ 
try  netting,  steel  fence  posts  and  fasten¬ 
ers,  hardware  cloth,  and  steel  reinforce¬ 
ment  mesh,  from  certain  specified  points 
in  Illinois,* to  certain  specified  points  in 
Indiana,  and  Ohio;  damaged,  refused  or 
rejected  shipments  of  the  next  above- 
specified  commodities,  from  the  next 
above  destination  points,  to  certain  spec¬ 
ified  points  in  Hlinois;  oil,  greases,  and 
asphalt,  in  containers,  from  Lawrence¬ 
ville,  HI.,  to  points  in  Kentucky,  with 
restriction. 

Ammonium  nitrate  fertilizer,  dry,  in 
bags,  from  the  plantslte  of  Central  Nitro¬ 
gen,  Inc.,  approximately  4.5  miles  north 
of  the  city  limits  of  Terre  Haute,  Ind.,  to 
points  in  Hlinois,  with  exceptions,  Michi¬ 
gan  (exoept  Detroit),  Kentucky,  Mis¬ 
souri,  Iowa,  Wisconsin,  and  Minnesota; 
damaged  or  rejected  shipments  of  am¬ 
monium  nitrate  fertilizer,  in  possession 
of  a  consignee,  from  points  in  Illinois, 
with  exceptions,  Michigan  (except  De¬ 
troit),  Kentucky,  Missouri,  Iowa,  Wis¬ 
consin,  and  Minnesota,  to  the  plantslte 
of  Central  Nitrogen,  Inc.,  approximately 
4.5  miles  north  of  the  city  limits  of  Terre 
Haute,  Ind.,  with  restriction;  and  fire¬ 
place  logs,  from  Floyds  Knobs,  Ind.,  to 
points  within  10  miles  thereof,  to  points 
in  Missouri,  Hlinois,  Kentucky,  Wiscon¬ 
sin,  Iowa,  Minnesota,  Michigan,  Ohio, 
and  Pennsylvania,  with  restriction:  And 
(1C)  and  (2)  (Garrison  Elevator  Co., 
Inc.)  dry  animal  and  poultry  feeds,  and 
dry  animal  and  poultry  feed  ingredients, 
in  bulk,  as  a  common  carrier,  over  irregu¬ 
lar  routes,  from  Louisville,  Ky.,  points  in 
Hlinois  and  Indiana  (with  exception), 
with  restriction;  animal  and  poultry 
feed,  in  containers,  from  Louisville.  Ky., 
to  points  in  Hlinois,  Indiana,  and  Ten¬ 
nessee;  fertilizer  and  fertilizer  com¬ 
pounds,  in  containers,  from  Louisville, 
Ky.,  and  certain  specified  points  in  Indi¬ 
ana,  to  points  in  Hlinois,  Indiana,  and 
Kentucky;  fertilizer  and  fertilizer  com¬ 
pounds,  in  bulk  (except  liquid  fertilizers, 
in  bulk,  in  tank  vehicles),  from  New  Al¬ 
bany.  Ind.,  to  points  in  Illinois  and  Ken¬ 


tucky,  from  Lockland,  Ohio,  to  points  in 
Indiana  and  Kentucky;  ammonium  ni¬ 
trate  fertilizer,  urea  fertilizer,  and  urea 
feed  grade,  dry,  in  bulk  or  in  bags,  from 
West  Henderson,  Ky.,  and  points  within 
5  miles  thereof,  to  points  in  Alabama, 
Arkansas,  Hlinois,  Indiana,  Iowa,  Ken¬ 
tucky,  Michigan,  Missouri,  Ohio,  Tennes¬ 
see,  and  Wisconsin;  and  empty  contain¬ 
ers,  from  points  in  Alabama,  Arkansas. 
Hlinois,  Indiana,  Iowa,  Kentucky,  Michi¬ 
gan,  Missouri,  Ohio,  Tennessee,  and  Wis¬ 
consin,  to  West  Henderson,  Ky..  and 
points  within  5  miles  thereof,  with  re¬ 
striction.  Robert  B.  Schilli,  trustee, 
holds  no  authority  with  this  Commission. 
However,  Robert  B.  Schilli  controls 
Truck  Transport,  Inc.,  707  Market 
Street,  St.  Louis,  Mo.,  which  is  author¬ 
ized  to  operate  as  a  common  carrier  in 
Hlinois,  Missouri.  Indiana,  Kansas,  Wis¬ 
consin,  Kentucky,  Tennessee,  Iowa, 
Oklahoma,  Arkansas,  Ohio,  Nebraska. 
Michigan,  North  Dakota,  South  Dakota, 
and  Minnesota.  Application  has  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b). 

No.  MC-F-9351.  Authority  sought  for 
control  by  WATKINS  CAROLINA  EX¬ 
PRESS,  INC.,  Post  Office  Box  10188, 
Whitehorse  Road,  at  Interstate  High¬ 
way  85,  Greenville,  S.C.,  29603,  of 
SOUTHERN  EXPRESS,  INC.,  States¬ 
ville  Road,  Charlotte,  N.C.,  and  for  acqui¬ 
sition  by  WATKINS  MOTOR  LINES, 
INC.,  and,  in  turn,  by  BILL  WATKINS, 
both  of  Thomas ville,  Oa„  31792,  of  con¬ 
trol  of  SOUTHERN  EXPRESS,  INC., 
through  the  acquisition  by  WATKINS 
CAROLINA  EXPRESS,  INC.  Applicants’ 
attorneys  and  representatives:  Francis 
Clarkson,  Jr.,  914  American  Building, 
Charlotte,  N.C.,  28202,  Joseph  H.  Black - 
shear,  Gainesville,  Ga.;  A.  H.  Alexander, 
and  Helen  W.  Alexander,  both  of  States¬ 
ville  Road,  Charlotte,  N.C.,  Bill  Watkins, 
Thomas  ville,  Ga.,  W.  Dan  Yarborough. 
Post  Office  Box  10310,  Greenville,  S.C., 
and  Jack  M.  Holloway,  Thomas  ville,  Ga. 
Operating  rights  sought  to  be  controlled : 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explo¬ 
sives,  dairy  products,  livestock,  acids, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment,  as  a  com¬ 
mon  carrier,  over  irregular  routes,  from 
points  in  New  York  in  the  New  York, 
N.Y.,  commercial  zone  as  defined  by  the 
Commission,  Baltimore,  Md.,  and  cer¬ 
tain  specified  points  in  New  Jersey,  to 
certain  specified  points  in  North  Caro¬ 
lina;  general  commodities,  excepting, 
among  others,  household  goods  and  com¬ 
modities  in  bulk,  between  Greenville, 
S.C.,  on  the  one  hand,  and,  on  the 
other,  points  within  15  miles  of  Atlanta, 
Ga.,  between  points  in  Mecklenburg 
County,  N.C.,  between  Charlotte,  N.C., 
on  the  one  hand,  and,  on  the  other,  cer¬ 
tain  specified  points  in  South  Carolina, 
and  North  Carolina;  textile  products, 
from  Gastonia,  N.C.,  and  points  within 
10  miles  of  Gastonia,  to  points  in  New 
York  in  the  New  York,  N.Y.,  commercial 
zone  as  defined  by  the  Commission,  Balti¬ 
more,  Md.,  and  certain  specified  points 
in  Pennsylvania,  and  New  Jersey. 
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Cotton,  between  points  in  North  Caro¬ 
lina  and  South  Carolina;  cotton  waste, 
between  points  within  5  miles  of  Gas¬ 
tonia,  N.C.,  including  Gastonia  and  those 
within  5  miles  of  Charlotte,  N.C.,  includ¬ 
ing  Charlotte,  on  the  (me  hand,  and,  on 
the  other,  points  in  South  Carolina  with¬ 
in  125  miles  of  Gastonia,  and  those  in 
South  Carolina  within  125  miles  of  Char¬ 
lotte;  cotton  yam  (or  warps) ,  from  Gas¬ 
tonia,  N.C.,  and  points  within  5  miles 
thereof,  to  Graniteville  and  Woodruff, 
S.C.,  and  points  within  5  miles  of  Gran¬ 
iteville,  from  Clover,  S.C.,  to  Gastonia, 
N.C.,  and  points  within  5  miles  thereof, 
between  Gastonia,  N.C.,  and  points  with¬ 
in  5  miles  thereof,  on  the  one  hand,  and, 
on  the  other,  certain  specified  points  in 
South  Carolina;  empty  warps  and  cases, 
from  Graniteville  and  Woodruff,  S.C., 
and  points  within  5  miles  of  Graniteville, 
to  Gastonia,  N.C.,  and  points  with¬ 
in  5  miles  of  Gastonia,  between  Gastonia, 
N.C.,  and  points  within  5  miles  thereof, 
on  the  one  hand,  and,  on  the  other,  cer¬ 
tain  specified  points  in  South  Carolina; 
textile  waste  materials  and  used  bagging, 
and  textile  waste  materials  and  cotton 
which  are  within  the  exemption  of  sec¬ 
tion  203(b)  (6)  of  the  Interstate  Com¬ 
merce  Act,  when  transported  in  the  same 
vehicle  with  the  commodities  specified 
herein,  between  points  in  Alabama,  Geor¬ 
gia,  North  Carolina.  South  Carolina, 
Tennessee,  and  Virginia.  WATKINS 
CAROLINA  EXPRESS,  INC.,  is  author¬ 
ized  to  operate  as  a  common  carrier  in 
North  Carolina,  South  Carolina,  and 
Georgia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-9352.  Authority  sought  for 
purchase  by  ANTHONY  H.  SANTIAGO, 
doing  business  as  BISON  CITY  CART¬ 
AGE  CO..  1285  William  Street,  Buffalo, 
N.Y.,  of  the  operating  rights  of 
ANTHONY  H.  SANTIAGO  and  MARIO 
CECCHINT,  a  partnership,  doing  busi¬ 
ness  as  BISON  CITY  CARTAGE  CO., 
1285  William  Street,  Buffalo,  N.Y.  Ap¬ 
plicants*  attorney;  Kenneth  T.  Johnson, 
Bank  of  Jamestown  Building,  James¬ 
town,  N.Y.,  14701.  Operating  rights 
sought  to  be  transferred;  (A)  Meats, 
meat  products,  and  meat  byproducts, 
dairy  products,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A,  B,  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  and  766,  as  a 
common  carrier,  over  irregular  routes, 
from  Buffalo,  N.Y.,  to  points  in  Broome, 
Cortland,  and  Onondaga  Counties,  N.Y., 
on  and  west  of  UJ3.  Highway  11,  and  to 
all  points  in  Allegany,  Cattaraugus, 
Chautauqua,  Chemung,  Genesee,  Erie, 
Livingston,  Monroe,  Niagara,  Ontario. 
Orleans,  Schuyler,  Seneca,  Steuben, 
Tioga,  and  Wyoming  Counties,  N.Y.; 
packinghouse  products,  eggs,  cheese, 
butter,  oleomargarine,  canned  goods, 
lard,  salad  dressing,  advertising  matters, 
shortening,  and  sandwich  spread,  from 
Buffalo,  N.Y.,  to  points  in  Erie,  Genesee, 
Niagara,  and  Orleans,  Counties,  N.Y. 

(B)  Meats,  meat  products,  and  meat 
byproducts,  dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as 


described  in  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  in  vehicles 
equipped  for  protection  against  cold  and 
with  mechanical  refrigeration,  from 
Buffalo,  N.Y.,  to  points  in  Cayuga, 
Oswego,  Tompkins,  Wayne,  and  Yates 
Counties,  N.Y.,  and  Bradford,  Cameron, 
Crawford,  Elk,  Erie,  Forest,  McKean, 
Mercer,  Potter,  Susquehanna,  Tioga, 
Venango,  and  Warren  Counties,  Pa.; 
live  lobsters,  candy,  confections,  and  con¬ 
fectionery  products,  in  vehicles  equipped 
for  protection  against  cold  and  with  me¬ 
chanical  refrigeration,  from  Buffalo, 
N.Y.,  to  points  in  Allegany,  Broome,  Cat¬ 
taraugus.  Cayuga,  Chautauqua.  Che¬ 
mung,  Cortland,  Erie,  Genesee,  Living¬ 
ston,  Monroe,  Niagara,  Onondaga, 
Ontario,  Orleans,  Oswego,  Schuyler, 
Seneca,  Steuben,  Tioga,  Tompkins, 
Wayne,  Wyoming,  and  Yates,  Counties, 
N.Y.,  and  Bradford,  Cameron,  Crawford, 
Elk,  Erie,  Forest,  McKean,  Mercer, 
Potter,  Susquehanna.  Tioga,  Venango, 
and  Warren  Counties,  Pa. 

Frozen  foods,  in  vehicles  equipped  for 
protection  against  cold  and  with  me¬ 
chanical  refrigeration,  from  Buffalo, 
N.Y.,  to  points  in  Allegany,  Broome,  Cat¬ 
taraugus,  Cayuga,  Chemung,  Cortland, 
Erie,  Genesee,  Livingston,  Monroe,  Ni¬ 
agara,  Onondaga.  Ontario,  Oswego, 
Schuyler,  Steuben,  Tompkins,  and  Wyo¬ 
ming  Counties,  N.Y.,  and  Crawford, 
Erie,  McKean,  Tioga,  Venango,  and 
Warren  Counties,  Pa.;  empty  containers 
used  in  transporting  all  the  commodities 
specified  under  section  (B)  above,  in 
vehicles  equipped  for  protection  against 
cold  and  with  mechanical  refrigeration, 
from  the  destination  points  specified  un¬ 
der  section  (B)  above,  to  their  respective 
origin  points;  and  meats,  meat  prod- 
ducts,  and  meat  byproducts,  and  dairy 
products  as  described  in  sections  A  and 
B  of  Appendix  I  of  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates  61 

M. C.C.  209  and  766,  from  Buffalo,  N.Y., 
to  New  Hartford,  Oneida,  and  Utica, 

N. Y.  Application  has  not  been  filed  for 
temporary  authority  under  section  210 
a(b). 

By  the  Commission. 

[seal!  H.  Neil  Garson. 

Secretary. 

[F.R.  Doc.  66-2161;  Piled.  Mar.  1,  1966; 

8:47  a.m.] 


[Notice  13061 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  25, 1966. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act.  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  Spe¬ 
cial  Rules  of  Practice  any  Interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 


to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC -68379.  By  order  of  Feb¬ 
ruary  18,  1966,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  H.  Edward  Narbe, 
doing  business  as  East  Aurora  &  Buffalo 
Delivery,  Orchard  Park,  N.Y.,  of  cer¬ 
tificate  in  No.  MC-2134,  and  certificate  of 
registration  in  No.  MC-2134  (Sub-No. 
3),  issued  November  16,  1962,  and  March 
10, 1964,  respectively,  to  H.  Edward  Narbe 
and  Arthur  H.  Maul,  a  partnership,  doing 
business  as  East  Aurora  &  Buffalo  De¬ 
livery,  Orchard  Park,  N.Y.,  authorizing 
the  transportation  of :  General  commodi¬ 
ties,  with  the  usual  exceptions  including 
household  goods  and  commodities  in 
bulk,  between  Buffalo,  N.Y.,  and  East 
Aurora,  N.Y.,  serving  all  intermediate 
points;  and,  general  commodities,  as  de¬ 
fined,  between  all  points  in  the  county 
of  Erie.  William  J.  Hirsch,  43  Niagara 
Street,  Buffalo,  N.Y.,  14202,  attorney  for 
applicants. 

No.  MC-FC-68400.  By  order  of  Feb¬ 
ruary  23,  1966,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Ray  The  Mover 
of  Manchester  Inc.,  Turner  Street,  Man¬ 
chester,  N.H.,  of  the  operating  rights  of 
Raymond  H.  Allard  and  Robert  E.  Allard, 
a  partnership,  doing  business  as  Ray  The 
Mover,  Turner  Street,  Manchester,  N.H., 
in  certificate  No.  MC-108756,  issued  De¬ 
cember  10,  1956,  authorizing  the  trans¬ 
portation,  over  Irregular  routes,  of  house¬ 
hold  goods,  between  points  in  Rocking¬ 
ham,  Merrimack,  and  Hillsboro  Counties, 
N.H.,  on  the  one  hand,  and,  on  the  other, 
points  in  Massachusetts.  Connecticut, 
and  Vermont,  and  between  points  in  a 
described  portion  of  Maine,  cm  the  one 
hand,  and,  on  the  other,  points  in  Mas¬ 
sachusetts  and  New  Hampshire,  house¬ 
hold  goods,  as  defined,  between  points  in 
Connecticut,  on  the  one  hand,  and,  on 
the  other,  points  in  Maine,  and  between 
points  in  Maine,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  New  York,  New  Jersey,  Pennsyl¬ 
vania,  and  the  District  of  Columbia. 

No.  MC-FC-68428.  By  order  of  Feb¬ 
ruary  24,  1966,  the  Transfer  Board 
approved  the  transfer  to  Rocky  Ford 
Moving  Vans,  Inc.,  Midland,  Tex.,  of  the 
certificate  in  No.  MC-60131,  issued  Sep¬ 
tember  19,  1956,  to  Mrs.  Annie  Ford,  do¬ 
ing  business  as  Rocky  Ford  Moving  Vans, 
Midland,  Tex.,  authorizing  the  transpor¬ 
tation  of:  Household  goods,  office  furni¬ 
ture  and  equipment,  and  store  fixtures, 
between  Midland,  Tex.,  and  points  in 
Texas  within  150  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  points  in 
California,  Colorado,  Kansas,  Louisiana, 
New  Mexico,  Oklahoma,  and  Texas; 
household  goods,  between  Midland,  Tex., 
and  points  in  Texas  within  150  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  Arizona,  and  Arkansas; 
household  goods,  between  points  in 
Texas;  household  goods  and  emigrant 
movables,  between  Wewoka,  Okla.,  and 


No.  41 - 7 


FEDERAL  REGISTER,  VOL.  31,  NO.  41—  WEDNESDAY,  MARCH  2,  1966 


3328 


NOTICES 


points  in  Oklahoma  within  100  miles  of 
Wewoka,  except  those  in  Grady  and  Cad¬ 
do  Counties,  Okla.,  on  the  one  hand,  and, 
on  the  other,  points  in  Kansas,  Arkansas, 
and  Texas;  and  household  goods,  be¬ 
tween  points  in  Kay,  Osage,  Grant,  and 
Noble  Counties,  Okla.,  on  the  one  hand, 
and,  on  the  other,  points  in  Kansas,  Mis¬ 
souri,  and  Colorado.  W.  Scott  Clark,  400 
Mutual  Savings  Building,  Fort  Worth, 
Texas.,  76102,  counsel  for  applicants. 

No.  MC-FC-68442.  By  order  of  Feb¬ 
ruary  23,  1966,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Ralph’s  Transfer 
&  Storage,  Inc.,  The  Dalles,  Oreg.,  of 
the  operating  rights  of  L.  W.  Hoskins 
and  Audrey  M.  Hoskins,  a  partnership, 
doing  business  as  Ralph’s  Transfer  & 
Storage  Co.,  The  Dalles,  Oreg.,  in  certifi¬ 
cate  No.  MC-107956,  issued  July  23, 
1964,  authorizing  the  transportation, 
over  irregular  routes,  of  household  goods, 
between  points  in  Wasco  County,  Oreg., 
and  between  points  in  Wasco  County, 
Oreg.,  on  the  one  hand,  and,  on  the 
other,  points  in  Klickitat  and  Skamania 
Counties,  Wash.  Donald  F.  Dunn,  417 
Washington  Street,  The  Dalles,  Oreg., 
97058,  attorney  for  applicants. 

No.  MC-FC-68446.  By  order  of  Feb¬ 
ruary  17,  1966,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Express/SX).Z.,  a 
corporation,  Hackensack,  N  J.,  of  certifi¬ 


cate  in  No.  MC-78332,  issued  August  21, 
1959,  to  Goetz  Moving  &  Storage,  Inc., 
Brooklyn,  N.Y.,  authorizing  the  trans¬ 
portation  of:  Household  goods,  and  loft 
and  factory  equipment  and  stock,  be¬ 
tween  New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut 
and  New  Jersey.  James  J.  Farrell,  201 
Montague  Place,  South  Orange,  N.J., 
representative  for  applicants. 

No.  MC-FC-68454.  By  order  of  Feb¬ 
ruary  23,  1966,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Bangor  Trucking 
Co.,  Inc.,  Trenton,  N.J.,  of  the  operating 
rights  of  Joseph  H.  Beers,  Bangor,  Pa_ 
in  certificate  No.  MC-47890,  issued  Jan¬ 
uary  19,  1961,  authorizing  the  transpor¬ 
tation,  over  irregular  routes,  of  livestock, 
such  bulk  commodities  as  are  transported 
in  dump  trucks,  machinery,  fertilizer, 
milk,  malt  beverages,  agricultural  ma¬ 
chinery  and  implements,  and  such  com¬ 
modities  as  contractors’  equipment, 
heavy  and  bulky  articles,  machinery  and 
machine  parts,  and  articles  requiring 
specialized  handling  or  rigging  because 
of  size  or  weight,  from,  to,  and  between 
specified  points  in  Pennsylvania,  New 
Jersey,  and  New  York.  James  M.  Mc¬ 
Laughlin,  Trenton  Trust  Building,  Tren¬ 
ton,  N.J.,  08608,  attorney  for  transferee. 
James  Pritchard,  134  Broadway,  Bangor, 
Pa.,  attorney  for  transferor. 


No.  MC-FC-68467.  By  order  of  Feb¬ 
ruary  24,  1966,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Shepard’s  Express, 
Inc.,  Fitchburg,  Mass.,  of  Certificate  of 
Registration  No.  MC-120888  (Sub-No.  1) , 
Issued  February  13,  1964,  to  Ralph  Na- 
clerio,  doing  business  as  Ralph  Naclerlo 
Trucking,  Braintree,  Mass.,  evidencing  a 
right  to  engage  in  interstate  or  foreign 
commerce,  in  the  transportation  of  gen¬ 
eral  commodities,  anywhere  within  the 
Commonwealth  of  Massachusetts.  Rob¬ 
ert  J.  Gallagher,  111  State  Street,  Boston, 
Mass.,  attorney  for  transferor.  Ernest 
B.  Sheldon,  16  Heald  Street,  Pepperell, 
Mass.,  attorney  for  transferee. 

No.  MC-FC-68468.  By  order  of  Feb¬ 
ruary  24,  1966,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Jerry  J.  Stevens 
and  Gene  L.  Wiebelhaus,  doing  business 
as  S.  &  W.  Trucking,  Fordyce,  Nebr.,  of 
the  operating  rights  in  Certificate  No. 
MC— 41957,  issued  May  22,  1952,  to  Vin¬ 
cent  E.  Dree  sen,  Hartington,  Nebr.,  au¬ 
thorizing  the  transportation,  over  regular 
routes,  of;  Livestock,  farm  products,  and 
household  goods,  and  farm  machinery, 
between  specified  points  in  Nebraska, 
South  Dakota,  and  Iowa. 

[seal]  H.  Neil  G arson, 

Secretary. 

[FJt.  Doc.  66-2162;  Filed,  Mar.  1,  1966; 

8:47  a.m.J 


FEDERAL  REGISTER,  VOL  31,  NO.  41— WEDNESDAY,  MARCH  2,  1966 


FEDERAL  REGISTER 


3329 


CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED— MARCH 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  March. 


3  CFR  Page 

Proclamations: 

3705  . - . .  3221 

3706  . 3223 

5  CFR 

213 _ 3283 

7  CFR 

401  (2  documents) _  3225 

811 _  3283 

1033  _ 3225 

1034  .  3227 

1106 _ 3227 

1427 _  3284 

Proposed  Rules: 

52. .  3253 

1003 _  3294 

1016 .  3294 

1097 _  3257 

H02_. .  3257 

1108. .  3257 

1130 -  3296 

12  CFR 

563 -  3229 


14  CFR  Page 

71 _  3230,  3231,  3284,  3285 

73— . . .  3231 


16  CFR 

13 . . 

21  CFR 

Proposed  Rules: 
125 . . . 

26  CFR 

l _ _ 

170 . 

Proposed  Rules: 

1 _ 

31 . 

301 . . 


3231-3233 


3301 


3285 

3285 


3263 

3263 

3263 


28  CFR 

0 .  3286 


36  CFR 

Proposed  Rules: 

7 . . .  3253 


39  CFR 

17 . 

52— . 

200 _ 

41  CFR 

5-12 _ 

5-16 _ 

42  CFR 


43  CFR 

Public  Land  Orders: 
3938. . . 

45  CFR 

401 . 

502 . 

801. . . . 

47  CFR 

25— _ 

73- . 

Proposed  Rules: 

17_ . . 

74 . . 


Pag* 

3286 

3286 

3234 


3243 

3243 


3246 


3248 


3244 

3245 
3286 


3286 

3289 


3302 

3305 


